Arizona Adminigtrative Register

Notices of Proposed Rulemaking

NOTICES OF PROPOSED RULEMAKING

Unless exempted by A.R.S. § 41-1005, each agency shall begin the rulemaking process by first submitting to the Sec-
retary of State’s Office a Notice of Rulemaking Docket Opening followed by a Notice of Proposed Rulemaking that
contains the preamble and the full text of the rules. The Secretary of State's Office publishes each Notice in the next
available issue of the Register according to the schedule of deadlines for Register publication. Due to time restraints,
the Secretary of State’s Office will no longer edit the text of proposed rules. We will continue to make numbering and
labeling changes as necessary.

Under the Administrative Procedure Act (A.R.S. § 41-1001 et seq.), an agency must allow at least 30 days to elapse
after the publication of the Notice of Proposed Rulemaking in the Register before beginning any proceedings for
adoption, amendment, or repeal of any rule. A.R.S. 88§ 41-1013 and 41-1022.
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NOTICE OF PROPOSED RULEMAKING

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 23. BOARD OF PHARMACY

PREAMBLE
Sections Affected Rulemaking Action
R4-23-102 Amend

The specific authority for the rulemaking. including both the authorizing statute (general) and the statutes the
rules areimplementing (specific):
Authorizing statute: A.R.S. § 32-1905

Implementing statute: A.R.S. 8 32-1905

A list of all previous notices appearing in the Register addressing the proposed rule:
Notice of Rulemaking Docket Opening: 6 A.A.R. 2789, July 28, 2000

The name and address of agency personnel with whom persons may communicate regarding the rule:
Name: Dean Wright, Compliance Officer

Address: Board of Pharmacy
4425 West Olive Ave., Suite 140
Glendale, AZ 85302

Telephone: (623) 463-2727, Ext. 131
Fax: (623) 934-0583
E-mail: rxcop@qwest.net

An explanation of therule, including the agency’sreasonsfor initiating therule:
The Board's 5-year rule review in September 1997 identified Section 102 for amending. The rule addresses the sub-
jects of Board meeting location, time, place, and frequency, office location, and the agency’s annual report to the gov-
ernor. The rule duplicates items addressed in statute and fails to address the exclusion of office operations on
approved holidays.

The proposed rule makes necessary style, format, and grammar changes to produce a clear, concise, and understand-
able document. Subsection (B) is repealed because it duplicates statutory language. Subsection (D) is repealed
because the Board did not think it was necessary to put office address and hours of operation in rule.

The Board believes that making these rules benefits the public by clarifying the purpose of Board meetings and pro-
viding for special Board meetings.
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6. A referenceto any study that the agency proposesto rely on in its evaluation of or justification for the rule and
where the public may obtain or review the study. all data underlying each study. any analysis of the study. and
other supporting material:

Not applicable

7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previousgrant of authority of a political subdivision of this state:

Not applicable

8. Thepreliminary summary of the economic, small business, and consumer impact:
The rule will not have an economic impact except the cost to the Board of Pharmacy and the Secretary of State for
writing and publishing the rule. The changes do not impose anything new. The rule removes duplicate language and
updates and clarifies existing language. The rule does not impose any new costs on small business or consumers.

9. The name and address of agency personnel with whom persons may communicate regarding the accur acy of the

economic, small business, and consumer impact statement:
Name: Dean Wright, Compliance Officer

Address: Board of Pharmacy
4425 West Olive Ave,, Suite 140
Glendale, AZ 85302

Telephone: (623) 463-2727, Ext. 131
Fax: (623) 934-0583
E-mail: rxcop@qwest.net

10. The time. place. and nature of the proceedings for the adoption. amendment. or repeal of the rule or. if no

proceeding is scheduled, where, when, and how persons may reguest an oral proceeding on the proposed rule:
Comments may be written or presented orally. Written comments must be received by 5:00 p.m., Monday, February

5, 2001. An oral proceeding is scheduled for:
Date: February 5, 2001
Time: 10:00 am.

Location: 4425 West Olive Ave., Suite 140
Glendale, AZ 85302

A person may request information about the oral proceeding by contacting the person listed in questions 4 and 9.

11. Any other mattersprescribed by statutethat are applicable to the specific agency or to any specific rule or class of
rules:

Not applicable

12. Incorporationsby reference and their location in therules:
None

13. Thefull text of therulesfollows:

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 23. BOARD OF PHARMACY
ARTICLE 1. ADMINISTRATION
R4-23-102. Meetings

ARTICLE 1. ADMINISTRATION

R4-23-102. M eetings

A. Regular—Meetingsef The Board 6y i i i tewing-apph
for-Heense shall beheld—ﬁetH—m&eeaeh hoId not lessthan 4 meetlnqs per year to conduct qeneral busu ness and mterwew
permit and I|cense aDollcants
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GB. Special: A Special meetings meeting of the Board ef-Pharmacy may be held at any time subject to the call of the President

NOTICE OF PROPOSED RULEMAKING

TITLE 15. REVENUE

CHAPTER 7. DEPARTMENT OF REVENUE
BINGO SECTION

PREAMBLE

=

Sections Affected Rulemaking Action
R15-7-213 Amend

The specific authority for the rulemaking. including both the authorizing statute (general) and the statutes the
rules areimplementing (specific):
Authorizing statute: A.R.S. § 5-402

Implementing statute: A.R.S. § 5-406

List of all previousnoticesappearing in the Register addressing the proposed rules:
Notice of Rulemaking Docket Opening: 6 A.A.R. 4123, October 27, 2000

The name and addr ess of agency personnel with whom persons may communicate regarding the rulemakinag:
Name: Robert C. Lockwood, Tax Analyst

Address: Tax Research & Analysis Section
Arizona Department of Revenue
1600 West Monroe
Phoenix, AZ 85007

Telephone: (602) 542-4672
Fax: (602) 542-4680

E-mail: lockwoodr@revenue.state.az.us
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An explanation of therule, including the agency’sreasonsfor initiating therule:
The rule provides guidance in the verification of winning bingo cards. The proposed amendment provides that the use
of bingo equipment manufactured to automatically verify bingo patterns may be used as an aternative to the verifica-
tion of winning bingo patterns. The proposed amendment provides greater flexibility for bingo licensees in conduct-
ing bingo games. Portions of the rule are also rewritten to provide additional clarity. The Department is initiating the
rulemaking as aresult of criticism from bingo licensees.

[©

Reference to any study that the agency proposesto rely on and its evaluation of or justification for proposed rule
and where the public may obtain or review the study. all data underlying each study. any analysis of the study and
other supporting material:

None

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previousgrant of authority of a political subdivision of this state:

Not applicable

I~
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8. Thepreliminary summary of the economic, small business, and consumer impact:

Itis expected that the benefits of the amended rule will be greater than the costs. The amendment of thisrule will ben-
efit the public by providing for the use of bingo equipment to automatically verify winning bingo patterns. This is
intended to increase the speed of the verification process that will allow more games to be conducted, or alow the
games to be conducted in a shorter period of time. It may also increase accuracy of the verification of winning bingo
patterns. This rule only provides guidance in the application of the statute. The statute provides for the game of bingo
and provides that the Department may supervise its administration and amend rules governing the operating and con-
ducting of games of bingo and the purchase of equipment. The Department will incur the costs associated with the
rulemaking process. Some bingo licensees may incur additional expense if they choose to purchase the verification
equipment. As the use of equipment to verify winning bingo patternsis optional, no additional expense would occur
to bingo licensees who do not purchase the verification equipment.

9. The name and address of agency personnel with whom persons may communicate regarding the accur acy of the

economic, small business, and consumer impact statement:
Name: Robert C. Lockwood, Tax Analyst

Address: Tax Research & Analysis Section
Arizona Department of Revenue
1600 West Monroe
Phoenix, AZ 85007

Telephone: (602) 542-4672
Fax: (602) 542-4680
E-mail: lockwoodr@revenue.state.az.us

10. The time, place, and nature of the proceedings for the adoption, amendment, or repeal of the rule or, if no
proceeding is scheduled, where, when, and how persons may reguest an oral proceeding on the proposed rule:
The Department has not scheduled any oral proceedings. Written comments on the proposed rules or preliminary eco-
nomic, small business, and consumer impact statements may be submitted to the person listed above. Pursuant to
A.R.S. § 41-1023(C), the Department will schedule oral proceedingsif 1 or more individuals file written requests for
oral proceedings within 30 days after the publication of this Notice.

A person may submit written comments regarding the proposed rules by submitting the comments no later than 5:00
p.m., February 5, 2001, to the person listed in questions 4 and 9.

11. Any other mattersprescribed by statutethat are applicable to the specific agency or to any specific rule or class of
rules:

Not applicable

12. Incorporationsby reference and their location in therules:
None

13. Thefull text of therulesfollows:

TITLE 15. REVENUE

CHAPTER 7. DEPARTMENT OF REVENUE
BINGO SECTION
ARTICLE 2. GENERAL PROVISIONS
R15-7-213. Verification of Winning Cards
ARTICLE 2. GENERAL PROVISIONS

R15-7-213. Verification of Winning Cards

A. At—the%m%@&r&eaHed—by—any—pLayeF After a player has announced “bingo” during a bingo game, a bingo worker
shall verify whether the player’s card has a winning bingo pattern the-rumbers-en-the-winnirg-eard in the presence of a
disinterested player. Except as provided in subsections (A)(1) and (A)(2). Fhe the bingo worker shall verify a eaH-the

Hamber&ef—the wmnmg bi nqo Dattern bv announcing the numbersfrom the D| ayer s card. eembmaﬂemaf—aH—bl-ng—pat—
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1. If alicensee’s bingo equipment is manufactured to automatically verify winning bingo patterns, a bingo worker shall
verify awinning bingo pattern by announcing the card identification number.

2. For the cover-al bingo Dattern the bingo Worker may announce the numbers not called during the bingo game.

rre: A bingo worker shall verify only one

winning b| nqo Dattern on acard.

NOTICE OF PROPOSED RULEMAKING

TITLE 18. ENVIRONMENTAL QUALITY

CHAPTER 13. DEPARTMENT OF ENVIRONMENTAL QUALITY
SOLID WASTE MANAGEMENT

PREAMBLE

Sections Affected Rulemaking Action

R18-13-1201 Amend
R18-13-1202 Amend
R18-13-1205 Amend
R18-13-1209 Repeal
R18-13-1210 Amend

The specific authority for the rulemaking. including both the authorizing statutes (general) and the statutes the
rules areimplementing (specific):
Authorizing statutes: A.R.S. 88 41-1003 and 49-104

Implementing statute: A.R.S. § 44-1304

A list of all previous notices appearing in the Arizona Administrative Reqgister:
Notice of Rulemaking Docket Opening: 6 A.A.R. 4450, November 24, 2000

The name and address of agency personnel with whom persons may communicate regarding the rulemakinag:

Name: Deborah K. Blacik or Martha L. Seaman, Rule Development
Address: Arizona Department of Environmental Quality

Rule Development Section, M0836A-829

3033 North Central Avenue

Phoenix, AZ 85012
Telephone: (602) 207-2223, (800) 234-5677, Ext. 2223 (Arizona only)
Fax: (602) 207-2251
TTD Number: (602) 207-4829
Name: Barry Abbott, Program Supervisor
Address: Arizona Department of Environmental Quality

3033 North Central Avenue

Phoenix, AZ 85012
Telephone: (602) 207-2226 or (800) 234-5677, Ext. 2226 (Arizona only)
Fax: (602) 207-2383

5. Anexplanation of therule, including the agency’s reasons for initiating the rule, including the statutory citation to

the exemption from the regular rulemaking process:

Overview

In this proposed rulemaking, the Arizona Department of Environmental Quality (Department) is amending various
rules relating to waste tires. Most of these proposed amendments are necessitated by statutory changes.
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In general, R18-13-1201 through R18-13-1208 were made under the authority of A.R.S. § 44-1304. This statute pro-
hibits the disposa of waste tires in landfills, unless the tires are first chopped or shredded. All waste tires must be
recycled or reused. Mining industry tires are extremely heavy and are constructed with steel cables. Because of the
weight, the tires are extremely costly to transport to a waste tire collection center or recycling facility. Because of the
steel cables the tires cannot be readily recycled, chopped, or shredded. Therefore, the objective these rulesisto pro-
vide the mines with areasonable disposal option of tire burial on their properties.

R18-13-1209 and R18-13-1210 were first adopted as an emergency rulemaking. Their purpose was to provide adis-
posal option for tires and tire pieces remaining at the site of atirefire. Tires and tire piecesremaining at asite of atire
fire are often covered with dirt and mud that render the tires useless for recycling purposes. Theserules provide adis-
posal option that allows these residua s to be put to good use.

Analysis of Individual Rules Proposed for Amendment

R18-13-1201 lists definitions used in this Article. The ruleisbeing proposed for amendment because the definition of
“person” contains an outdated statutory paragraph reference. The rule is aso being proposed for amendment to add
the definition of “waste daily cover” previously contained in R18-13-12009.

R18-13-1202 provides for notification to the Department of the burial of off-road motor vehicle waste tires. The rule
also provides where these burials may occur and by whom.

R18-13-1202(A) currently provides that the burial of tires method of disposal may only be done for a period of 5
years from the effective date of this Article. This rule is being proposed for amendment to delete this subsection
because it contradicts the current A.R.S. 8 44-1304(C). A.R.S. 8 44-1304(C) now provides that “...Mining industry
off-road motor vehicle waste tires may be disposed of by burial at amining facility in the same manner permitted by
rulein effect on February 1, 1996 until the Director by rule determines on-site recycling methods that are technically
feasible and economically practical.” From this statutory language it is easy to conclude that the L egislature’s intent
is that ADEQ retain this method of disposal until ADEQ determines that on-site recycling methods are technically
feasible and economically practical. ADEQ has not made such a determination.

R18-13-1205 provides that the operator shall file a certification with the Department within 30 days after placement
of final cover on aburial cell. This certification enables the Department to keep track of when burial cells are closed.
Theruleisbeing proposed for amendment to correct the internal cross-reference to R18-13-1203.

R18-13-1209 establishes the size of the pieces into which a tire must be chopped or shredded to be used as daily
cover.

Since the making of R18-13-1209, A.R.S. § 44-1304 has been amended. The current A.R.S. § 44-1304(D)(4) no
longer limits the source of the waste tires to former tire fire sites but allows waste tires from any source to be used as
daily cover. Therefore, the R18-13-1209 definition of wastetire daily cover as those that have been removed from the
site of atire fire to abate a public or environmental nuisance is being proposed for amendment to conform with the
statutory change. Also, the substance of this amended definition is being moved to the definitions Section R18-13-
1201.

R18-13-1210 requires that the landfill operator use waste tires as daily cover according to plan approval requirements
and also establishes a 2 consecutive day limit that waste tire daily cover can be used. R18-13-1210 provides a dis-
posal option for tires and tire pieces at a solid waste landfill that allows these residual s to be put to good use. The rule
is being proposed for amendment to strike an incorrect statutory reference.

Referenceto any study that the agency proposesto rely on in its evaluation of or justification for the proposed rule

and wherethe public may obtain or review the study. all data underlying each study. any analysis of the study. and

other supporting material.

None

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previousgrant of authority of a political subdivision of this state:

Not Applicable

Thepreliminary summary of the economic. small business and consumer impact:

A. Ruleldentification

This rulemaking pertains to waste tires, solid waste management, under Chapter 13. It is codified in Title 18, Chapter
13, Article 12.

This summary represents the full document.
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B. Explanation of Impacts

Because this rulemaking removes an earlier time restriction (5 years) for the burial of mining industry off-road motor
vehiclestires, adopted effective July 6, 1993, and it makes several technical amendments, ADEQ does not expect any
direct impacts.

This rulemaking neither imposes additional compliance burdens upon any entity, nor increased regulatory require-
ments on ADEQ. As aresult, this rulemaking is not expected to create any incremental impacts on political subdivi-
sions, businesses, consumers, or genera public. The only costs ADEQ is expected to incur are minimal rulemaking
processing costs. Additionally, this rulemaking is not expected to have an impact on state revenues or private and
public employment.

C. Small BusinessImpacts

Because ADEQ does not anticipate any impacts on small businesses or consumers, no analysis was necessary.
Although costs and benefits are accruing under these rule provisions, none of them can be classified as incremental.
Hence, the current ratio of benefits to costs are expected to continue under this rulemaking. Likewise, methods to
reduce economic costs or to provide less intrusive compliance mechanisms on businesses are not applicable.

9. The name and address of agency personnel with whom persons may communicate regarding the accur acy of the

economic, small business, and consumer impact statement.
Name: David Lillie

Address: Arizona Department of Environmental Quality
3033 North Central MO836A, 844
Phoenix, AZ 85012-2809

Telephone: (602) 207-4436 or (800) 234-5677, Ext. 4436 (Arizonaonly)
TTD Number: (602) 207-4829
Fax: (602) 207-2251

10. The time, place and nature of the proceedings for the adoption. amendment. or repeal of the rule or. if no

proceeding is scheduled, where, when and how persons may request an oral proceeding on the proposed rule:
Date: February 8, 2001

Time: 2:00 p.m.
Location:  Arizona Department of Environmental Quality, Room 1710, 3033 N. Central, Phoenix, AZ 85012
(Please call (602) 207-4795 for special accommodations pursuant to the Americans with Disabilities Act.)

Nature: Public hearings on the proposed rules, with opportunity for forma comments on the record.
The close of written comment is at 5:00 p.m. on February 9, 2001.

11. Any other mattersprescribed by statutethat are applicable to the specific agency or to any specific rule or class of
rules.
Not Applicable

12. Incorporationsby reference and their location in therules.
Not Applicable

13. Thefull text of therulesfollows:

TITLE 18. ENVIRONMENTAL QUALITY

CHAPTER 13DEPARTMENT OF ENVIRONMENTAL QUALITY
SOLID WASTE MANAGEMENT

ARTICLE 12. WASTE TIRES

R18-13-1201. Definitions

R18-13-1202.  Buria of Mining Industry Off-road Motor Vehicle Waste Tires
R18-13-1205. Burial Cell Closure Certification

R18-13-1209:  Definition Repeded
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R18-13-1210.  Use of Waste Tire Daily Cover
ARTICLE 12. WASTE TIRES

R18-13-1201.  Definitions
In addition to the definitions provided in A.R.S. 8§ 44-1301, the following definitions apply in this Article:
4 “Aquifer protection permit” means an aquifer protection permit as provided for in A.R.S. § 49-241 et seq.
2 “Buria cell” means an area of earthen materials where mining industry off-road motor vehicle waste tires are placed in

or on the land for burial. A buria cell may consist of an entire overburden pile, waste rock pile, tailings impound-
ment, or leach area.

3: “Mining” means activities dedicated to the exploration, extraction, beneficiation, and processing, including smelting
and refining, of metallic ores.

4 “Mining facility” means any land, building, installation, structure, equipment, device, conveyance, area, or source ded-
icated to mining.

5: “Mining industry off-road motor vehicle wastetire” means an off-road waste tire which is greater than 3 feet in outside
diameter which was used in mining.

6: “Operator” means a person who owns al or part of amining facility, or who leases, operates, or controls such facility, a
person responsible for the overall operation of the mining facility, amanagement agency, or an authorized representa-
tive.

7 “Person” means a person as defined by A.R.S. § 49-26121) 49-201.

“Waste tire daily cover” means waste tires which have been chopped or shredded into pieces which do not exceed 4
inches in diameter.

R18-13-1202.  Burial of Mining Industry Off-road Motor VehcheWasteTlrea

B-A.No later than 24 hours after commencement of burial of any mining industry off-road motor vehicle waste tires, the oper-
ator of the mining facility shall file with the Director a one-time notice of commencement of burial of mining industry off-
road motor vehicle waste tires and a map of the mining facility which clearly identifies the location and dimensions of the
buria cell or cells and the estimated number of mining industry off-road motor vehicle waste tires which will be buried in
each cell. Each buria cell shall be identified to the Department using an alphabetical or numeric identifier. If anew burial
cell not previously included in the notice is utilized, the mine operator shall submit an additional notice to the Department
within 24 hours after commencement of buria in that burial cell.

&B.Buria of mining industry off-road motor vehicle wastetires shall occur only in areas which are, or will be, included in the
aquifer protection permit issued for the mining facility by the Department. Buria of mining industry off-road motor vehi-
cle waste tires shall occur in leach areas only where an aquifer protection permit has been issued by the Department cov-
ering that leach area.

B-C.A burial cell shall not be located within 10 feet of another burial cell.

£-D.Mining industry off-road motor vehicle waste tires may be buried at the mining facility only if the tires are waste gener-
ated at that mining facility or another mining facility of the same owner.

R18-13-1205.  Burial Cell Closure Certification

Within 30 days after placement of final cover Hr-aecordanee-with under R18-13-1203(B), the mining facility operator shall file
with the Director aburid cell closure certification. The mining facility operator shall certify that no moretireswill be buried in
the burial cell. A registeredprofessional engineer registered under A.R.S. Title 32, Chapter 1 shall certify that cover material

has been placed ir-aceerdance-with under the cover requirements of R18-13-1205 R18-13-1203.
R—l8—1-3—1-299- Def+n+Hen Repealed

R18-13-1210.  Useof Waste Tire Daily Cover

Waste tire daily cover may be used at a solid waste landfill ir-aceerdanee-with according to plan approval requirements set
ferth-pursuant-to-A-R-S-8-49-762. Waste tire daily cover shall not be used by a solid waste landfill as a daily cover for net
more than 2 consecutive days at atime.
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NOTICE OF PROPOSED RULEMAKING
TITLE 20. COMMERCE, BANKING, AND INSURANCE

CHAPTER 5. INDUSTRIAL COMMISSION OF ARIZONA

PREAMBLE
1. Sections Affected Rulemaking Action
Article 1 Amend
R20-5-101 Amend
R20-5-102 Repeal
R20-5-102 New Section
R20-5-103 Repeal
R20-5-103 New Section
R20-5-104 Amend
R20-5-105 Repeal
R20-5-105 New Section
R20-5-106 Amend
R20-5-107 Amend
R20-5-108 Amend
R20-5-109 Amend
R20-5-110 Amend
R20-5-112 Amend
R20-5-113 Amend
R20-5-114 Amend
R20-5-115 Repeal
R20-5-115 New Section
R20-5-116 Amend
R20-5-117 Amend
R20-5-118 Amend
R20-5-119 Amend
R20-5-121 Amend
R20-5-123 Amend
R20-5-124 Amend
R20-5-125 Amend
R20-5-126 Amend
R20-5-127 Amend
R20-5-128 Repeal
R20-5-128 New Section
R20-5-129 Amend
R20-5-130 Amend
R20-5-131 Amend
R20-5-133 Amend
R20-5-134 Amend
R20-5-136 Amend
R20-5-137 Amend
R20-5-138 Amend
R20-5-139 Amend
R20-5-140 Amend
R20-5-141 Amend
R20-5-142 Amend
R20-5-143 Amend
R20-5-144 Amend
R20-5-145 Amend
R20-5-146 Repeal
R20-5-147 Amend
R20-5-148 Amend
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R20-5-149 Amend
R20-5-150 Amend
R20-5-151 Amend
R20-5-152 Amend
R20-5-153 Amend
R20-5-154 Amend
R20-5-155 Amend
R20-5-156 Amend
R20-5-157 Amend
R20-5-158 Amend
R20-5-159 Amend
R20-5-160 Amend
R20-5-162 Amend
R20-5-163 Amend
R20-5-164 Amend

The specific authority for the rulemaking. including both the authorizing statute (general) and the statutes the

rules areimplementing (specific):

Authorizing statute: A.R.S. § 23-107(A)(1)
Implementing statutes: A.R.S. 88 23-908(A) and (B); 23-921(B); 23-961(F); and 23-1043.03(F)

A list of all previous notices appearing in the Register addressing the proposed rules:

Notice of Rulemaking Docket Opening: 2 A.A.R. 1107, March 1, 1996
Notice of Formal Rulemaking Advisory Committee: 2 A.A.R. 1109, March 1, 1996
Notice of Rulemaking Docket Opening: 7 A.A.R. 71, January 5, 2001

The name and address of agency personnel with whom persons may communicate regarding the rulemaking:

Name: LauralL. McGrory
Assistant Chief Counsel

Address: Industrial Commission of Arizona
Legal Division

800 West Washington St., Suite 303
Phoenix Arizona 85007

Telephone: (602) 542-5781
Fax: (602) 542-6783

An explanation of therule, including the agency’sreason for initiating the rule:

The Industriadl Commission, in cooperation with the Workers' Compensation Rules Advisory Committee, initiated
rulemaking to update the language of Article 1 and to improve the clarity of the rules. In response to concerns and
comments received from the workers compensation community, amendments are also proposed that encourage
informal resolution of discovery disputes, clarify the right and scope of inspection of commission claims files, and
address parties’ rights and obligations related to payment of disability benefits, issuance of notices, discovery, sched-
uling of medical examinations, exchange of medical reports and other rules of procedure governing practice before
the Industrial Commission in a workers' compensation hearing. The proposed amendments also address the nature
and scope of medical record requests, including the fee that may be charged by health care providers for the reproduc-
tion of the requested records. The proposed amendments also include approval and practice requirements for work-
ers’ compensation insurance carriers that maintain claims offices outside Arizona. The proposed amendments also
implement the requirements under A.R.S. § 23-1043.01 pertaining to hepatitis C.

A reference to any study that the agency proposesto rely on in its evaluation of or justification for the proposed

rule and wherethe public may obtain or review the study. all data underlying each study. and analysis of the study

and other supporting material:

None

A showing of good cause why theruleisnecessary to promote statewide interest if the rule will diminish a previous
grant of authority of a political subdivision of this state:

The proposed amendments do not diminish a previous grant of authority of apolitical subdivision of this state.
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8. Thepreliminary summary of the economic, small business, and consumer impact statement:

The proposed amendments concern primarily rules of procedure governing workers' compensation claims before the
Industrial Commission. Individuas using the rules will benefit from the rules to the extent that the proposed amend-
ments are intended to make the rules easier to read and understand. The Industrial Commission does not anticipate or
foresee any measurable negative economic impact on small businesses or consumers as aresult of amendments to this
Article, except for changes proposed in R20-5-113, R20-5-128, R20-5-130, and R20-5-164 that are more fully
described below. Other than costs associated with printing the rules in a booklet for distribution to the public, the
Industrial Commission does not anticipate that the proposed rule changes will have any measurable negative eco-
nomic impact on this Agency.

Changes are proposed to R20-5-113 that permit a workers compensation insurance carrier to refuse payment to a
physician for services rendered if the physician fails to submit the report required by this Section. If a physician com-
plies with the requirements of this R20-5-113, thereis no economic impact and the physician will receive payment for
services rendered. However, if aphysician fails to comply with the requirements of R20-5-113, a carrier, self-insured
employer, or Specia fund division may delay payment for services until the physician submits the required report.
Timely submission of a medical report by a physician facilitates timely payment of disability benefits to an injured
worker and promotes efficient claims processing by an insurance carrier, self-insured employer, or Specia fund divi-
sion. In thisregard, the benefits of the rule outweigh the impact that the proposed change may have upon physicians
who fail to timely provide the required medical reports.

Changes are proposed to R20-5-128 that limit the charge that physicians, physical therapists, and occupational thera-
pists (“health care providers”) can bill for copying medica records to $.25 a page and $10 dollars an hour for associ-
ated clerical costs. Some health care providers charge more than the charges set forth R20-5-128. Some providers
charge less. The Industrial Commission believes that some health care providers will decline to make multiple copies
of records for the reason that the charges proposed do not adequately compensate the health care provider for the pro-
viders time and expense in making the records. Other providers may have to change their current practice to reduce
the overhead involved in the copying of records. The Commission believes that R20-5-128 does not impose an unfair
burden on the health care providers as the cost limitation set forth in this Section is consistent with generally accepted
copying charges. Further, by limiting the charges to generally accepted copying charges, parties to Industrial Com-
mission proceedings have increased access to records that the law entitles them to receive. The Industrial Commis-
sion further believes that increasing access to medical records required for the discovery and litigation process
constitutes a benefit that outweighs any impact experienced by those health care providers who currently charge more
than $.25 per page and $10 per hour in associated clerical costs for the reproduction of medical records.

Changes are proposed to R20-5-130 that permit aworker’s compensation insurance carrier to maintain a claims office
outside Arizona if the office is authorized by the Industrial Commission and the carrier maintains atoll free telephone
line to the carrier’s out-of -state claims office. The Commission believes that the majority of carriers currently main-
taining an out-of -state claims office already have at least one toll free telephone line available to injured workers and
client employers. For those carriers who would have to establish atoll free telephone linein order to obtain Industrial
Commission authorization to maintain an out-of -state claims office, the Industrial Commission believes that the costs
associated with setting up atoll free telephone number are outweighed by the advantage of having such a number. A
toll free telephone number increases access of injured workers and client employersto the carrier by eliminating long
distance telephone charges. Injured workers and their representatives benefit from increase access to the insurance
carrier. Client employers and potential client employers benefit from increased access to the insurance carrier.

R20-5-164 conforms the requirements of this Section to the requirements of 29 CFR 1910.1030 by requiring an
employer to pay for the testing required by A.R.S. § 23-1043.02. R20-5-164 imposes no additional burden on
employers, but clarifies the obligation of employers.

9. The name and address of agency personnel with whom persons may communicate regarding the accur acy of the
economic, small business, and consumer impact statement:
Name: LauralL. McGrory
Assistant Chief Counsel

Address: Industrial Commission of Arizona
Legal Division
800 West Washington St., Suite 303
Phoenix Arizona 85007

Telephone: (602) 542-5781

Fax: (602) 542-6783
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10. The time. place. and nature of the proceedings for the adoption. amendment. or repeal of the rule or. if no
proceeding is scheduled, where, when, and how persons may reguest an oral proceeding on the proposed rule:

Date: February 15, 2001
Time: 1:30 p.m.
Location:  Industrial Commission of Arizona, 1st Floor Auditorium 800 West Washington St., Phoenix, Arizona
85007
Nature: Oral and written comments will be accepted on or before the date set forth in this paragraph.
11. Any other matters prescribed by statute that are applicable to the specific rule or classof rules:
None

12. Incorporation by reference and their location in therules:
United States Abridged Life Tables, 1996, National Vital Statistics Reports, Vol. 47, Number 13. Incorporated by ref-
erence in R20-5-121(B).

13. Thefull text of therulesfollows:

TITLE 20. COMMERCE, BANKING, AND INSURANCE

CHAPTER 5. THE INDUSTRIAL COMMISSION OF ARIZONA
ARTICLE 1. WORKER SCOMPENSATION PRACTICE AND PROCEDURE R—U-L—ES—@-F—PR—@GE-DH-R-E—F@R—

R20-5-101. Notice of Rules; Part of Record; Effective Date

R20-5-162: Leeation-ef-Offiec-and-Offtee Hours Repeal ed

R20-5-102. Definitions

R20-5-103: Fimefor-Fiing-Computation-Respensesto-Metions Repead ed

R20-5-103. Location of Industrial Commission Offices and Office Hours

R20-5-104. Address of Claimant and Uninsured Employer

R20-5-165: Definitions Repealed

R20-5-105. Filing Requirements; Time for Filing; Computation of Time; Response to Motion

R20-5-106. Forms Prescribed by the Commission

R20-5-107. Manner of Completion of Forms and Documents

R20-5-108. Confidentiality of a Commission Claims File; Reproduction and Inspection of a Commission Claims File
Files

R20-5-109. Admission into Evidence of Documents Contained in a Commission Claims File Mierefitmed-Files

R20-5-110. Employer Duty to Report Fatality EmpleyersRepert-Repert-of Fatality

R20-5-112. Physician’s Initial Report of Injury

R20-5-113. Physician’s Duty to Provide Signed Subsequent—Medieal Reports; Rating of Impairment of Function;
Restriction Agai nst Interruntlon or Suspension of Beneﬂts Change of Physician; Employee's-Obligationte

R20-4-114. Examination at Request of Commission, Carrier or Employer; Motion for Relief

R20-5-115: Reguestsfer-Out-of State- Medieal Freatment Repealed

R20-5-115. Request to L eave the State

R20-5-116. Payment of Claimant’s Travel Franspertation-and-Living Expenses of-Empleyee When Directed to Report
for Medical Examination or Treatment

R20-5-117. Medical, Surgical, Hospital, and Burial Expenses

R20-5-118. Effective Date of Natices Netiee of Claim Status and Other Determinations; Attachments to Notices of
Claim Status; Form of Notices of Claim Status

R20-5-119. Notice of 3rd Fhird Party Settlement

R20-5-121. Present Value and; Basis of Calculation of Lump Sum Commutation Award

R20-5-123. Rejection of the Act Werkers—Cempensationtaw

R20-5-124. Rejection Not Applicable to New Employment

R20-5-125. Rejection Before an Employer Complies with A.R.S. 88 23-961(A) and 23-960(D) Prierte-Empleyers
Seeuring Insurance

R20-5-126. Revocation of Rejection

R20-5-127. Insurance Carrier Garrier's Notification to Commission of Coverage
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R20-5-128- Employer s Netifieationte-Coemmissten-ef-Ceverage Repeal ed

R20-5-128. Medical Information Reproduction Cost Limitation; Definition of Medical Information

R20-5-129. Carrier Carrier's or Workers Compensation Pool Determinations Binding upon its Insured or Members;
Self-Rater Exception

R20-5-130. A+izena Claims Office Location and Function; Reguirements of Maintaining an Out-of-State Claims Office;

R20-5-131. Maintenance of Carrier and Self-insured Employer Claims Files FHe; Contents; Inspection and Copying;

Exchange of Medical Reports, Authorization to Obtain Medical Records
R20-5-133. Claimant’s Empleyee’s Petition to Reopen fer-Respening-of Claim
R20-5-134. Petition For Rearrangement or Readjustment of Compensation Based Upon Increase or Reduction of Earn-
ing Capacity
R20-5-136. Time Within Which Requests withinwhiehreguests for Hearing Shall hearing-shalt be Filed fied
R20-5-137. Service of a Request Reguests for Hearing Frmely-FHed

R20-5-138. Hearing Calendar and Assignment to Administrative Law Judges Judges; Notification of Hearing

R20-5-139. Administrative Resolution of Issues by Stipulation Before Filing a Request for Hearing

R20-5-140. Informal Conferences

R20-5-141. Witnesses; Subpoena Requests for Witnesses; Objection to Documents or Reports Prepared by Out-of-State
Witness

R20-5-142. | n-State Witresses- Oral Depositions—+a-State

R20-5-143. Out-of State Witnesses- Oral Depositions-Out-ef-State

R20-5-144. Parties- Written Interrogatories

R20-5-145. Refusal to Answer or +Refusal-te Attend; Motion to Compel; Sanctions Imposed

R20-5-146. Use-of Depesitions-ef-Answerste-tnterrogateries Repealed

R20-5-147. Appheabitity; Videotape Recordings and Motion Pictures

R20-5-148. Burden of Presentation of Evidence; Offer ©ffers of Proof

R20-5-149. Presence of Applicant at Hearing;_Notice of a Parties’ Non-Appearance at Hearing; Assessment of Hearing
Costs for Non-Appearance

R20-5-150. Joinder of aPewerteJeirtnterested Party

R20-5-151. Special Appearance

R20-5-152. Resolution of Issues by Stipulation After the Filing of a Request for Hearing Stipdtations; Notice of Resolu-
tion; Assessment of Hearing Costs

R20-5-153. Exclusion of Witnesses

R20-5-154. Correspondence to Administrative Law Judge

R20-5-155. Filing of Medical Reperts and Non-Medical Reports Into Evidence; Request for Subpoena Right to Cross-
examine Author of Report Submitted into Evidence; Failure to Timely Request Subpoena for Author

R20-5-156. Continuance of Hearing

R20-5-157. Sanctions

R20-5-158. Service of Awards and Other Matters
R20-5-159. Record for Award or Decision on Review

R20-5-160. Application Petitiens to Set Attorney Fees Under A.R.S. § 23-1069
R20-5-162. Lega Division department Participation

R20-5-163. Bad Faith and Unfair Claim Processing Practices
R20-5-164. Human Immunodeficiency Virus and Hepatitis C Significant Exposure;: Employee Notification; Reporting;

Documentation; Forms
ARTICLE 1. WORK ER'SCOMPENSATION PRACTICE AND PROCEDURE R—U-L—E—S—@F—PR@GEDU-R—E—FGR—

R20-5-101. Notice of Rules; Part of Record; Effective Date

A. This Article applies Fheserutes-apply to all actions and proceedings before the commission Cemmission-pertainingto

ekaims resulting from;

1. Injuries injuries that whieh occurred on or after January 1, 1969;; and te

2. Petitions to Reopen or Petitions for Readjustment or Rearrangement of Compensation filed on or after that date.

The commission shall:

1. Deem this Article and-shal-be deemed a part of the record in each saeh-action or proceeding without formal introduc-
tion of or referenceto this Article, the-same.

2. Deem al AH parties are-deemed to have knowledge of this Article, and these+ules.

3. Provideacopy of this Article theruleswil-besupptied upon request to any person free of charge by-the- Commission.

C. ThisAtticleis effective as provided in A.R.S. § 41-1031. Fhese+utesshaH-become-effective Mareh-1-1987-and-apply-to
aH-heartrgsheld-thereafter:
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R20-5-102. Definitions
In this Article, unless the context otherwise requires.

“Act” means the Arizona Workers Compensation Act, Arizona Revised Statutes, Title 23, Chapter 6, Articles 1 through
11.

“ Authorized representative” means an individual authorized by law to act on behalf of a party who hasfiled with the com-
mission awritten instrument advising of their authority to act on behalf of the party.

“Carrier” or “insurance carrier” means the state compensation fund and every insurance carrier authorized by the Arizona
Department of Insurance to underwrite workers compensation insurance in Arizona.

“Claimant” means an employee who has filed aclaim for workers' compensation.

“Filing” means actual receipt of a report, document, instrument, videotape, audiotape, or other matter at a commission
office during office hours as set forth in R20-5-103.

“Physician” means alicensed physician or other licensed practitioner of the healing arts.

“Self-insured employer” means an employer or workers' compensation pool granted authority by the commission to self-
insure for workers' compensation.

“Uninsured employer” or “noncomplying employer” means an employer that is subject to and failsto comply with A.R.S.
88 23-961 or 23-962.

“Working days’ means all days except Saturdays, Sundays, and state legal holidays.

R26-5163: FrreforFHng-Computatien—Resperseste-Metiens Repealed

R20-5-103. L ocation of Industrial Commission Offices and OfficeHours
The main office of the Industrial Commission of Arizona is located in Phoenix, Arizona. An officeis also located in Tucson,

Arizona. The offices are open for business from 8:00 a.m. until 5:00 p.m. every day except Saturdays, Sundays, and state legal
holidays.

R20-5-104. Address of Claimant and Uninsured Employer

A. A Hshalbetheduty-and-ebligation-of-a claimant shall advise to-keep the Fhetndustrial commission Cemmissien ef-Afi-
zena and carrier or self-insured employer advised of the claimant’s current his address and place of residence. If aclaim-

ant files a workers' compensation claim against an uninsured employer, then the claimant shall advise the special fund

division of the claimant’s current address and place of residence.

An uninsured employer against whom aworkers’ compensation claim is filed shall advise the specia fund division of the

uninsured employer’s current address and place(s) of residence.

C. Theaddress of athe claimant’s or uninsured employer’s his attorney or authorized representative is shal not be sufficient
to meet the requirements of this Section rute.

R20-5465: Befinitiens Repealed

|
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R20-5-105. Filing Requirements: Time for Filing; Computation of Time, Response to Motion

A.

B.

© 1o

Im

A report, document, instrument, videotape, audiotape, or other written matter required to be filed with the commission
under A.R.S. § 23-901 et seg. and this Article shall be filed at a commission office within the time required by law and
this Article.

For purposes of computing time under this Article, the following applies:

1. The commission shall not include in the computation of time the day of the act or event after which the designated
period begins to run.

2. Thecommission shall include in the computation of time the last day of the designated period, unlessthe last day isa
Saturday, Sunday, or state legal holiday, in which event the period runs until the end of the next day that is not a Sat-
urday, Sunday, or state legal holiday.

3. If thisArticle or other law requires that a report, document, instrument, videotape, audiotape, or other written matter
befiled within a designated period of time before hearing, the commission shall not include the day of the act or event
from which the designated period of time begins to run. The commission shall include the last day of the designated
period unless that day is a Saturday, Sunday, or state legal haliday, in which event the period runs to the end of the
next day that is not a Saturday, Sunday, or state legal holiday.

4. If the period of time prescribed is less than 11 days, the commission shall not include intermediate Saturdays, Sun-
days, or state legal holidays in the computation of time.

The commission shall deem a report, document, instrument, videotape, audiotape, or other written matter filed at a com-

mission office as filed at the main office for purposes of computing time.

A person upon whom amotion to join isfiled under this Article may file a response to the motion within 10 days after the

motion isfiled.

The commission shall not consider a discovery motion unless a separate statement is attached to the discovery motion cer-

tifying that after good faith efforts to do so, the moving party has been unable to satisfactorily resolve the matter giving

rise to the discovery motion.

R20-5-106. Forms Prescribed by the Commission

A.

|

In addition to forms required under the Act to be prescribed by the commission, the commission shall have the authority

to DI’eSCH be other forms that the commission deems are necessarv or usef uI ?heweemmie&eﬂshal-t pr&eeﬂheaﬂd—prewde

Use of the following formsis required:
1. Employer’sreport of industrial injury (form 101) shall contain:

Employee, employer, insurance carrier, and claim identification;
Description of authorized medical benefits;

Date the notice is mailed;

Name and telephone number of the individual issuing the notice; and

a Employee, employer, and carrier identification;
b. Employment description;
c. Accident and injury descriptions;
d. Medical treatment information;
e Wagedata;
f. Date, signature, and title of employer or the employer’s representative; and
g. Statement doubting the validity of the claim, if the validity of the claim is doubted.
2. The physician's portion of the worker's and physician’s report of injury (form 102) shall contain:
a Name and address of physician;
b. Information regarding preexisting conditions;
c. Information regarding the industrial injury, treatment, and prognosis;
d. Statement authorizing the attachment of a medical report that contains the information required in form 102; and
e. Physician’s signature and date.
3. Notice of supportive medical benefits (form 103) shall contain:
a
b.
[
d.
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e Statement regarding reopening and appeal rights including filing requirements.
4. Notice of claim status (form 104) shall contain:

a Employee, employer, insurance carrier, and claim identification:;

b. Information regarding the status of the claim;

c. Datethenoticeismailed:

d. Name and telephone number of the individual issuing the notice; and

e Statement regarding hearing and appeal rights including filing requirements.
5. Notice of suspension of benefits (form 105) shall contain:

a Employee, employer, insurance carrier, and claim identification:;

b. Effective date of the suspension;

c. Reasonsfor the suspension:;

d. Datethenoticeis mailed:

e. Name and telephone number of the individual issuing the notice; and

f. Statement regarding hearing and appeal rights with time designations as provided by law.
6. Notice of permanent disability or death benefits (form 106) shall contain:

a Employee, employer, insurance carrier, and claim identification:;

b. Applicable statutory authority;

c. Disability and compensation information;

d. Datethenoticeis mailed:

e. Name and telephone number of the individual issuing the notice; and

f. Statement regarding hearing and appeal rights including filing requirements.
7. Notice of permanent disability and request for determination of benefits (form 107) shall contain:

a Employee, employer, insurance carrier, and claim identification:;

b. Type of disability:

c. Applicable statutory authority;

d. Dependent information where death is involved:;

e. Advanced payments and the basis for the advance;

f. Datethenoticeismailed; and

dg. Name and telephone number of the individual issuing the notice.
8. Carrier’'srecommended average monthly wage calculation (form 108) shall contain:

a Employee, employer, insurance carrier, and claim identification:;

b. Employment and wage history;

c. Dependents information; and

d. Carrier’scalculations for the recommended average monthly wage and the basis for the calculation.
9. Notice of permanent compensation payment plan (form 111) shall contain:

a Employee, employer, and carrier identification;

b. Amount of permanent compensation and description of payment plan;

c. Name of the responsible entity contracted by the carrier to administer the payment plan;

d. Statement that the carrier remains the responsible party for payment;

e Statement regarding supportive care and reopening rights;

f. Datethenoticeismailed; and

dg. Name and telephone number of the individual issuing the notice.
10. Report of insurance coverage (form 0006) shall contain:

Name and address of the carrier;

Lega name of entity that the carrier isinsuring;

All other insured names or subsidiary entities under which the carrier'sinsured is doing businessin Arizona;
Address of all insured entities with insurance policy information for each address; and

Employer Identification Number (EIN), Taxpayer Identification Number (TIN), or Federal Identification Num-
ber (FIN) assigned to each insured person or entity.

11. Report of significant work exposure to bodily fluids shall contain:

Requirements set forth in A.R.S. § 23-1043.02(B) and § 23-1043.03(B).

Employee identification;

Employer identification:;

Details of the exposure including;

i. Date of exposure,

i. Time of exposure,

ii. Place of exposure,

How exposure occurred,

P |20 O o

20 © e
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v. Type of bodily fluid(s).
vi. Source of bodily fluid(s).
vii. Part(s) of body exposed to bodily fluid(s),

viii. Presence of break or rupture in skin or mucous membrane, and

ix. Witnesses (if known); and

e. Dated signature of employee or the employee's authorized representative.

Use of the followi ng formsis reguested:

1

N>

|

I~

o

|

I~

|

The workers' portion of the worker’s and physician’s report of injury (form 102) requests:
a  Employee, employer, insurance carrier, and physician identification;
b. Description of the accident, including date of injury; and
c. Date and signature of the employee or the employe€’s authorized representative.
Worker’s report of injury (form 407) requests:
Employee and employer identification,
Job title
Employment description,
Wage data,
Date of injury,
Accident and injury descriptions,
Medical treatment information,
Prior injury information,
Disability income, and
Date and signature of the employee or the employe€’s authorized representative.
orker’s annual report of income (form 110-A) requests:
Employee, employer, insurance carrier, and claim identification;
Employment and wage history for the preceding 12 months;
Date and signature of the employee or the employee’s authorized representative attesting to the truthfulness of
the employment and wage information; and
Statement that failure to submit an annual report of income may result in a suspension of benefits by the carrier
or self-insured employer.
Notice of intent to suspend (form 110-B) requests:

eIETR ST TR e R o R

=

a Employee, employer, insurance carrier, and claim identification:;

b. Employment and wage history for the preceding 12 months;

c. Date and signature of the employee or the employee’s authorized representative attesting to the truthfulness of
the employment and wage information;

d. Statement that failure to submit an annual report within 30 days of the date of the notice shall result in a suspen-

sion of benefits by the carrier or self-insured employer.
Request for hearing requests:
a Employee, employer, and insurance carrier identification;
Identification of the award, notice, order, or determination protested and reason(s) for the protest;
Estimated length of time for hearing and city or town in which hearing is requested;
Name and address of any witness for whom a subpoena is requested; and
Date and signature of party or the party’s authorized representative.
ition to reopen requests:
Names of the employee, employer, and insurance carrier;
Claim identification;
Identification or description of the new, additional, or previously undiscovered temporary or permanent disability
or medical condition justifying the reopening of the claim; and
Employee’s medica and employment history.
ition for rearrangement or readjustment of compensation requests:
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Claim identification;

Income and employment history;

Medical history; and

Statement of the basisfor the increase or decrease in earning capacity.
aim for dependent’s benefits-fatality form requests:

Identification of dependent filing claim;

Identification of deceased:;

Date of death;

Date of injury, if different than date of death;

2o ER|Qkr el o]
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Name and address of employer at time of deceased's death:

Statement of cause of death:;

Names and addresses of healthcare providers rendering treatment to deceased in the last 2 years;
Conditions treated by healthcare providersin the last 2 years;

If claim is for spousal benefits, the form requests:

i. Name, address, and date of birth of spouse;

i. Copy of marriage certificate;

ii. Date and place of marriage to deceased;
History of prior marriages of deceased or deceased’s spouse, including copies of divorce decrees; and

Statement of living arrangements at time of deceased’s death, including reason for living apart at time of
death, if applicable;
j. If dlaimisfor dependent children, the form reguests:
Name, date of birth, and address at time of death of dependent children:
List of children in care and custody of current spouse; and
ii. Statement of whether unborn child is expected and date expected;
f claim is for dependent other than children, the form requests:
Name and address of other dependent,
i. Relationship of other dependent to deceased. and
iii. Statement of the nature and extent of dependency: and
Date, telephone number, and signature of dependent or authorized representative of dependent.
Requ&ct to leave the state requests:
Employee, insurance carrier, and claim identification:;
Reason for requesting to leave Arizona;
Dates leaving and returning to Arizona;
Out-of state address;
Name and telephone of attending physician; and
. Date and signature of the employee or the employee's authorized representative.
equest to change doctors requests:
Employee, insurance carrier, and claim identification:;
Reason for requesting change of doctor;
Name and phone number of doctor changing from;
Name and phone number of doctor changing to; and
Date and signature of the employee or the employee’s authorized representative.
omplaint of bad faith and unfair claim processing practices requests:
Employee, employer, and insurance carrier identification:;
Description of the alleged bad faith or unfair claim processing practices;
Date of the complaint; and
d. Name, address, and tel ephone number of the person signing the complaint.
12. Certification of employer’s drug and alcohol testing policy requests:
a Employer’s certification as described under A.R.S. 8 23-1021 (F);
b. Name and federal identification number of the employer; and
c. Nameof al subsidiaries and locations of the employer.
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D. Optional use of aform described in subsection (C) is not intended to and shall not affect any requirement under the Act or
thisArticle.

E. Forms or format for the forms described in this Section are available from the commission.

E. Forms prescribed under this Section shall not be changed, amended. or otherwise altered without the prior written
approval of the commission.

R20-5-107. Manner of Completion of Forms and Documents

A. Anindividua completing a form or document shall ensure that the form or document is Preseribed-forms-must-be filled
out legiblyeither in ink or by typewriter.

B. A party or aparty’s authorized representative shall sign any form or document thaI ISA—H—FGBGFES—GI’—!—HSEFHHC}GH{S requwed
by the Act, this Article, or other law to be signed. shd !
and

C. If aparty isrequired to sign aform or document, the commission shall not accept a typewritten name or stamped signa-

ture. stgratureswiH-net-be-aceepted.
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If, within the time period prescribed by law, a party fiIesFiHﬂgLef an incompleteform or document, or files an instrument
other than a form or document when a form or document is required, the commission shall serve natice to the party that
the form or document fails to comply with this Section. withinthepreseribed-time-period; The commission shall deem the
report or document timely filed wiH-eonstitute-atimely-fiing if the party fi Ieseempheewrththeee&#eeby—ﬁ-lmg aprop-
erly completed and signed exeeated form or document Wlthln 14 days after the comm|SS|on serves the notice described in
this subsection. . A v : Ay :

R20-5-108. Confidentiality of a Commission Claims File; Reproduction and Inspection of a Commission Claims
Eile Fies

A.

E.

Except as provided in this Section, a Fhe claims file files maintained by the commission is and-aH-matters-contained
there—nshaH—bee%adeFed private and confidential and is not available for inspection and copying. For purposes of this
Section, “claims file” means the official record maintained by the commission for a claimant’s industrial injury including
al reports, records, instruments, videotapes, audiotapes, transcripts, and other matters scanned or otherwise placed into

thef|Ie The clajmsfllemcl udesaworker s report of i |n|urv emolover S report of injury, and Worker and physician’ sreport

Except as provided in subsections (D) and (E), a commission claims file Claimsfies-of-the-Cemmission relating to a
present or prior claim etakms of aclaimant ar-empleyee shall be available for inspection and copying by any party to any
proceeding presently or previously before the commission Eemmission involving the same claimant

Except as provided in subsections (D) and (E), a commission claims file |s$heeemmrss|eheetakms¢|+esshal-l—be avail-
able to a non-party for eepyirg-and inspection and copying only by pursdant-te-a court order or written authorization
signed by the affected claimant or the affected claimant’s authorized representative. ersdbpeena:

The commission shall make atranscript contained in a commission claims file available for inspection and copying if:

1. The person requesting to inspect and copy the transcript is a party or person authorized under subsection (C);

2. Thetranscrl pt concernsahearmq related to acasethat the comm|$|on deemsfinal and concluded. Ordersand-awards

The CcoOMMission shaII make atranscrlot contal ned in acommission claims f|Ie avajlabl e only for inspection if:
1. The person requesting to inspect and copy the transcript is a party or person authorized under subsection (C);
2. The transcript concerns ahearing related to a case in litigation.

E. E—The comm|SS|on shall provide copies eepreemey—be%mhmwrmqeeﬂ at acharge of $.25 per page. Cepiesof-tran-
G.F A commission f| Ieihenﬁl-teeef—theeemmiesreh shall not be removed taken from a commission the office ef-the-Commis-

&

sieh unless | nthe custody of an authorized representatlve of the commission Cemnission.
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R20-5-109. Admission into Evidence of Documents Contained in a Commission Claims File M+erefitredHHes

A. If adocument H-additienal-deedments contained in a commission claims file, including a transcript transeripts of a prior
proceeding, is preeeedingsare considered necessary or appropriate for agdministrative-er-fermal heanng purposes by a

any—ef—thewﬁer&steel party parties or administrative law judge, the administrative law judge shall receive a copy of the

document into evidence if the document is otherwise admissible.

With the permission of the administrative law judge, instead of submitting a copy of the document into evidence, a party

may refer to the document’s location on the commission’s optical disk imaging system by providing an accurate descrip-

tion of the document that includes the claimant’ sclalm number and i |maqe document |dent|f|cat|on number assmned to the

document by the comm|$|on sueh ‘ ‘

|
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R20-5-110. Employer Duty to Report Fatality EmpleyersRepert—Repert-ef-Fatatity

If Every-employerimmediately-upen-the-death-of an employee dies as a the result of an |nJury by accident arising out of and
in the course of his employment, the employer shall report the sueh death to the commission’s claims division Serraission by

telephone, er telegram, or electronic filing, no later than the next business day following the death. The report shall state stat-
g the name of the employee, when, how, and where the accident occurred, and the nature of the condition causing the acci-
dent. This Section does not limit or affect an employer’s duty to report a death to the Arizona Occupational Safety and Health
Division of the commission as required under R20-5-637.

R20-5-112. Physician’s I nitial Report of Injury

A. A physician shall complete and file with the commission a Every physician’s initial report of injury under purstant-te
A.R.S. § 23-908(A) shal-be-made-on-Commission-ferm-102 within 8 eight days after first providing rerdering treatment
to an injured worker. The physician shall report the injury:
1. Using commission form 102 (worker’s and physician’s report of injury), or
2. Attaching to form 102 a medical report that contains the information required in form 102.

B. Thephysician shall sign and date form 102 or the medrcal reDort attached to form 102 The signature of the thsr cian mau
be tvoewrltten or stamped on thrsform i vaHal est-

C. The inj ured worker or the |n|ured worker sauthorrzed representatlve qu/ smn theworker’s portion of form 102. If signed.
the injured worker or the injured worker’s authorized representative shall comply with R20-5-107. Ferm-162requeststhe

R20-5-113. Physician’s Duty to Provide Signed Subseguent-Medieat Reports; Rating of |mpair ment of Function;

Restriction Against Interruption or Suspension of Benefits. Change of Physician: Empleyees-Oblgationto-FeHew

Freatment—Ratirg-ofF-Hrpat-ment-of-Fanetion

A. If aclamant’s tr-every-case-where thereisa disability whieh extends beyond 7 seven days every physu cian Who attends,
treats, or examines the claimant theempteyee shall providep ! FPEW
fiee)l-and-forward to the insurance carrier, self-insured employer, or snecral fund d|V|S|0n at Ieast once every 30 days
while during the claimant’s eentiruanee-of-the disability continues, a personally signed report describing the:

a Claimant's empleyee's condition, the

b. Nature natdre of treatment, the

c. Expected expected duration of dlsabllrtyl and the

d. Claimant's prognosis. &Jpe

B. When aphysician discharges a claimant from treatment, the physician:

1. Shall determine whether the claimant has sustained any impairment of function resulting from the industrial injury. If
applicable, the physician should rate the percentage of impairment using the standards for the evaluation of perma-
nent impairment as published by the most recent edition of the American Medical Association in Guides to the Eval-
uation of Permanent Impairment; and

2. Shall provide afina signed report to the insurance carrier, self-insured employer, or special fund division that details
the rating of impairment and the clinical findings that support the rating.

C. A carier, self-insured employer, and special fund division shall not interrupt or suspend a claimant’s temporary disability

compensation benefits because a physician fails to comply with any requirement of subsection (A).

D. A carrier, self-insured employer, and specia fund division are not required to pay a physician for services rendered to a

claimant until the thsr cian complles with subsectlon (A).

E.€.Upon ?heueemmresreh—may—epen application of a an-nterested party erdpen-Hs-ewn-metion, the commission shall
authorize a change of physician if: erderachange-ef-aphysician-or-conditions-ef-treatment
1. The commission determines when-therearereasonable gredndste-betieve that the health, life, or recovery of aclaim-
ant any-employee isretarded, endangered, or impaired;
The thereby;-er-wherethe attending physician agrees to the change or is unavailabl e to continue treatment; ;
The commission determines that the er—where—the relationship between the attending physician and claimant
employee renders further progress or improvement unlikely: -ex

SN
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4. Thewhererthejudgment-of-the commission Cemmissien; determines that the claimant’s kis recovery may be expe-
dited by achange of physician or conditions of treatment; or

5. Theinsurance carrier agrees to the change.

Except as provided in A.R.S. § 23-1070 and this subsection, a claimant who is examined by a physician under A.R.S. §

23-908(E) is not required to obtain written authorization to change to another physician. If, however, the claimant contin-

ues to see, or treat with, a physician who was initially seen under A.R.S. 8 23-908(E). then that physician is deemed an

[T

attendmd tha cian for wh|ch written authonzan on to chande is redu|red under A. R S. §23- 1071( B)

R20-4-114. Examination at Request of Commission, Carrier or Employer; Motion for Relief

A. If the commission or a party eemmissieﬁ—eamer—eeempleyer requests an examination of a claimant the-empleyee by a
physician, the party requesting the examination shall send the claimant, or if represented, the claimant’s attorney, notice of
the time, date, place, and physician perser conducting the examination shaH-be-sent-by—the-requestingparty—to-the
employee-and-theemployee shisatterney-of record at |east 15 ten days before prierte the schedul ed date of the examina-
tion.

If aclaimant an-empleyee unreasonably fails to attend or promptly advise of the claimant’s hisinability to attend an exam-

ination under pursdant-te this Section rdle, the party requesting the examination has the right to charge the claimant or

deduct from the claimant’s entitlement to present or future temporary or permanent disability comnensatlon any reason-

abI e expense of the mlssed appoi ntment ! ! y 3

|

The report of any medlcal examlnatl on scheduled bv apartv may be offered into evidence by an opposing, adverse party

1o

as provided in R20-5-155 or within 5 days after the report is received by the opposing party, subject to the right of cross-

examination by the party who scheduled the examination.

If acarrier, self-insured employer, or special fund division requests an examination of a claimant’s mental or physical con-

dition under A.R.S. § 23-1026, the carrier, self-insured employer, or special fund division shall immediately, upon receipt

of the report of the examination, provide a copy of the report to the claimant or the claimant’s authorized representative. I

the mental condition of an unrepresented claimant is examined under A.R.S. § 23-1026, the carrier, self-insured employer,

or_special fund division may, in its discretion, provide the report to the claimant’s treating physician rather than to the
claimant.

E.B-To Where1u5t+eerequ+r&e+e protect a claimant ar-empteyee from annoyance, embarrassment, oppression, or undue bur-
den or expense, the commission Eemmission may order, upon good cause shown, one or both of the following:

1. That the examination not be held;_or -
2. That the examination may be conducted had only on specified terms and conditions, including a designation of the
time, place, and examining physician.

E.&A claimant requesting protection under subsection (E) A-metien-ferretief-pursuant-to-subsection(B) shall file amotion be
fited with the presiding administrative law judge or chief administrative law judge if a judge has not been assigned to the
case, within 3 twe days after a the notice of examination is received. The claimant shall serve a copy of the motion and
served on al nterested parties. thel—representatives: The party reguesting the examination shall have 3 days &fter the

1©

motion is rece|ved to f| lea response and serveit on the clai mant or, |f reDresented the cIaJ mant s attornev of record. Hne
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R20-5-115. Reguest to L eave the State
A. The€ffective date of an order granting or denying a request to leave the state under A.R.S. 8 23-1071(A) shall be the date

aclaimant’s request isfiled with the commission.
B. For purposesof A.R.S. 8 23-1071(A):

1. “While the necessity of having medical treatment continues” means the period of time in which a claimant asserts an
entitlement to temporary compensation, or active medical, surgical, or hospital benefits;

2. “Leavethe state’” means across the state border, except when the logical or nearest medical facility is situated across
the state border; and

3. “Fromthe date the employeefirst requested the written approval” means from the date the claimant’s request is filed
with the commission.

R20-5-116. Payment of Claimant’s Travel Franspertatien—ane-Hvirg Expenses e—Employee When Directed to

Report for Medical Examination or Treatment

A. If When aclaimant is empleyeesare directed by a the Cemmissien-anthsdrance carrier, er self-insured employer, or spe-
cia fund division an-empleyer to report for a medical examination or treatment in a locality other than either the claim-
ant’s current their place of residence or empl oyment the carr|er self insured employer, or SDeCIal fund division shall pay,
in advance the claimant’stravel expenses from e|ther

B. For purposes of this Section, “travel expenses’ means those expenses required to be paid under A.R.S. § 23-1026.
C.B-The carrier, self-insured employer, or special fund division, shall calculate travel Franspertation-and-Hving expenses using
shal—l—laedetemeed—m—aeeeFdaaeeMﬁth the current rates applicable to state employees. Relmbursement-of-the-expenses

R20-5-117. Medical, Surgical, Hospital, and Burial Expenses
A. A carrier, self-insured employer, or specia fund division, shall pay bills for medical, Medieal, surgical, and hospital bene-

fits provided under A.R.S. 23-901 et seq. shalt according to applicabl e bepaie-n-acecordance with-thevarieus medica and
surgical fee schedules adopted by the commission Cemmissien and in effect at the time the services were are rendered.
The physician, Physietan; nursing, hospital, drug or other medical services provider bis shall itemize and submit abill be
Hem&ed—aad—p%&eemed for payment tothe resnonsc bIe carrler self insured emnlover or special fund division empleyer-or

A Fhe claimant Wedrempkeyee shall not be responsi bIe to pay #er any dlsputed amounts between the medical provider

B.
of-serviee and the insuranee carrier, self-insured employer, or special fund division. er-employer-coneerning-thesefees.
C. If aclaimant Hrtheevent the-employee eremployer has paid a bill described in subsection (A) sdehitems, the responsible

carrier, self-insured employer, or specia fund division shall reimburse the claimant reimburserment-shal-be-made-to-the
persen-paying-them-to the amount extent allowed by the fee schedules, provided that the claimant presents receipted
vouchers or other proof of payment to support the biHs-are-presentedn-sdppert-efa claim for reimbursement.

D. If applicable, if an insured employer has paid a bill described in subsection (A), the responsible carrier or self-insured
employer, shall reimburse the employer the amount allowed by the fee schedules, provided that the employer presents
recei pted vouchers or other proof of payment to support the claim for reimbursement.

E.B-Authorized Ary-adtherized burial expenses expense may be paid directly by the insdranee carrier, self-insured employer,
or special fund division to the funeral service professional unrdertaker.

E. If an trthe-event the employee’s dependents have erthe-employerhas paid the burial expenses, the responsible carrier,

self-insured employer, or special fund division shall reimburse the dependents the amount they-shalt-be-entitted-to-be

rermbursed-te-the-extent authorized by A.R.S. § 23-1046 taw provided that the dependents present uper-presentation-and
proof of payment to support the-earrier-of the claim for reimbursement.

If applicable, if an insured employer has paid the burial expenses, the responsible carrier or self-insured employer shall

reimburse the employer to the extent authorized by A.R.S. § 23-1046 provided that the employer presents proof of pay-

ment to support the claim for reimbursement.

(@
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R20-5-118. Effective Date of Notices Netiee of Claim Status and Other Determinations: Attachments to Notices of

Claim Satus; Form of Notices of Claim Status

A. If Where anotice of claim status accepting a claim for benefits is hasbeceme final, any subsequent notice of claim status
that whieh changes a the claimant’s amount of, or entitlement to, compensation or medical, surgical, or hospital benefits
shall not have aretroactive effect for more than 30 days from the date a carrier or self-insured employer issues the subse-
quent effssuanee-of-sueh notice of claim status. This subsection shall not apply to a urtess-the subsequent notice that
affects the entitlement to or amount of death benefits. The commission Cemmission may for good cause relieve a the car-
rier or self-insured employer of the effect of this subsection.

B. If anotice retiees of claim status or other determination determinations issued by a carrier, self-insured an employer, or

special fund division erearrier, is based are-predieated upon a physician’s the report ef-aphysician:

1. Thecarrier or self-insured employer shall attach copy of the sueh physician scomplete report to shal-aceempany the
notice of claim status or other determination determinations sent to the commission; and Cemmission.

2. The carrier, self-insured employer, or special fund division shall attach a copy of the physician’s complete report to
the notl ce of claim status or other determman on served on apartv except as provided in R20-5-114(D). Fhe-phys-

C. If acarrier, self-insured emplover or sneC|aI fund division has paid AH—eLakmswheFe compensation to a claimant: has
beenpard
1. Thecarrier or self-insured employer shall close the claim shal-be-elesed by issuing issdanee-of a notice of claim sta-
tus: - and

2. The sDeC|aI fund lelson shall closethe clam bv |ssumq anotice of determl nation. H—Ehee#a:—norrsreleeed—baseerepeﬁ

The inadvertent tradvertent failure of a carrier, self-insured employer, or special fund division to comply with subsection
(B) ef-this-subseetion shall not affect the validity of a notice or determination ef-elaim-status if the employerer carrier
self-insured employer, or specia fund division issuing the notice or determination had in its possession a medical report
consistent with the notice or determination.

1©

IS U

R20-5-119. Notice of 3rd Fhird Party Settlement

A.  Except as otherwise provided by law, if an employer is insured for workers' compensation insurance and a claimant, an
empleyee, or in the event of death, the claimant’s his dependents, electsto proceed against a 3rd third party, the claimant
ke shall notify the Commissien;aned-the appropriate workers' compensation carrier, or self-insured employer, of any set-
tlement or judgment in the 3rd party sueh suit and the basis upon which the claimant and 3rd party agree to disburse the
proceeds of the sueh settlement or judgment are-agreedte-be-disbursed.

B. If an employer is uninsured for workers' compensation insurance and a claimant, or in the event of death, the claimant’s
dependents, elects to proceed against a 3rd party, the claimant shall notify the special fund division of any settlement or
judgment in the 3rd party suit and the basis upon which the claimant and 3rd party agree to disburse the proceeds of the
settlement or judgment.

C.B.If alawsuit isfiled against a 3rd third party, +t—5haH—|eethede%y—ei the claimant empleyee or the claimant’s his attorney

shall te prowde%heweerFe—eempensaﬂeHeamer—w&h copies of the pleadings and all offers of settlement to the workers
compensation carrier, self-insured employer, or special fund division to whom notice is required under subsections (A)

and (B).

R20-5-121. Present Value and :+ Basis of Calculation of Lump Sum Commutation Awards
A. The commission shall calculate the present value of an award that is Each-awardwhieh+s commuted to alump sum under
R20-5-122. shal-beredueced-to-itspresent-value. The commlseon shall not include in the present value calculation com-

pensatlo eempeﬂseﬂen pald before eHer—te the flllng of a lump sum Feqeest—ier—a commutation petition. shat—be
ware. The commission shall use the filing date of aIumD sum
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B. The commission shall calculate Catedtation-of the present value of an award, whether payable for a period of months or
based upon the life of the employee, shal-be-based-upen using the United States Abridged Life Tables, 1996, National
Vital Statrstrcs Reports, VoI 47, Number 13 ( mcorDorated bv reference and on file with the Secretary of State) A+neriean

ab y Commissien and discounted at the rate

ectabllshed by the commission Gemmresren Thls mcornoratron does not include any later amendment or edition of the
mcornorated matter. A copy of this referenced material is available for review at the commission and may be obtained

from the U.S. Department of HeaIth and Human Services, Centers for Dlsease Control. Appreved—'FahleeFer'—ueeJdnder

R20-5-123. Rejection of the Act Werkers—Cempensationtaw
If an employee serves upon an employer a written notice under A.R.S. § 23-906, r-HerHeate rejecting the provisions of the

Worker’s Compensation Law, the employer shall keep thereaftermaintain 1 copy of the rejection in the employer’s as-apart-of
Hs-or-itscompensatien-carriers business records.

R20-5-124. Rejection Not Applicable to New Employment
A. An Ne election by an employee to reject the Act provisions-of-the- Werkers—Compensationaw-shalt is not be binding

upon the employee in a new employment by another employer or following re-employment by the same employer.
B. If an employee is continuously employed and the employer changes workers compensation insurance carriers, or
employer entity, the prior rejection is shatbe valid and remains remain in full force and effect.

R20-5-125. Rejection Before an Employer Complies with A.R.S. 88 23-961(A) and 23-906(D) Prer-te-Empleyers

An employee’s rejection Rejeetion of the Act Werkers’—@empensatien—l:aﬁ—by received by an employer before the employer
complies with the reguirements of A.R.S. 88 23-961(A) or 23-906(D) is employees-prior-to-the-time-that-the-employerhas
comphed-with-thetaw-shal-be valid and continues in full force and effect whether the employer subsequently obtains workers
compensation coverage under A.R.S. § 23-961(A). poststhe notlce required under A R. S § 23 906( D) or makes avarlablethe
forms required under A RS §23- 906(D) v

R20-5-126. Revocation of Rejection
A. Anemployee who has rejected the Act previsions-ef-the-Werkers—Cempensation-aw may revoke that sueh rejection by

serving upon the employee's hisemployer an original and 1 copy of awritten notice of revocation. The written revocation

shall state ir-duplieate; that the employee revokes the employee’ s his prior rejection of the Act. previsionsof-the Werkers

Compensatiron-taw.

Within 5 five days after receiving a written notice of revocation, an insured thereafter, the employer;+H-iasured; shall file
with the employer’s his carrier, or workers' compensation pool, the copy duplieate of the saeh notice of revocation. The
Atter-the-serving-of-such-netice-tupen-the-employer-the employee shall have all rights to compensation and benefits pro-
vided by the Act Werkers—Compensation-aw for any injury that occurs after the employee serves the revocation notice

upon the employer. ecedrringthereafter.

R20-5-127. Insurance Carrier Garrters Notification to Commission of Coverage

A. Every insurance carrier authorized to underwrite workers' compensation insurance in Arizona shall, within 5 five days
after undertaking to insure an employer, report that information to #ferm the commission Cemmission-of-thisfaet. The
carrier shall provide the informati on Fhis+epert-shat-be-made on or in the same format as commission Cemmission form

|

0006 0606. Form 0006 606 isavai IabI e upon request from the commlssr on Commisson.

R20-5-128. Medical Information Reproduction Cost L imitation; Definition of M edical I nfor mation

A. A provider of workers compensation benefits shall not charge more than $.25 per page plus $10 per hour in associated
clerical costs for reproduction of medical information when a request for that information is made under A.R.S. § 23-
908(C) by a party, an authorized representative of a party, or an entity that is authorized by a claimant in a workers’ com-

pensation matter.
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B. This Section applies to all A.R.S. 8 23-908(B) health care providers providing medical services to injured claimants
including health care providers that contract with copying services, recordkeeping services, or other similar services for
the reproduction of medical information. Fees for reproduction of medical information charged by these services are con-
sidered for purposes of this Section the same asiif the reproduction fees are charged by a health care provider.

C. For purposes of this Section, “medical information” means:

1. All communications that are recorded in any form or medium and are maintained for the purpose of patient care,
diagnosis, or treatment, including reports, notes, orders, test results, photographs, videotapes, X-rays, and billing
records;

2. A report of independent medical examination that describes patient care or treatment;

3. A psychological record:;

4. All medical records held by ahealth care provider including medical recordsthat are prepared by other providers; and

5. Recorded communications between emergency medical personnel and medical personnel concerning the care or
treatment of a person.

D. For purposes of this Section, “medical information” does not include:

1. Materialsthat are prepared in connection with utilization review, peer review, or quality assurance activities, includ-
ing records that a health care provider prepares under A.R.S. 88 36-441, 36-445 or 36-2402; and

2. Recorded telephone and radio calls to and from a publicly operated emergency dispatch office relating to requests for
emergency services or reports of suspected criminal activity.

R20-5-129. Carrier carrtersor Workers Compensation Pool Determinations Binding upon itsInsured or M em-

ber; Self-Rater Exception

A. The commission shall deem an Fhe insurance carrier or workers' compensation pool ef-an-iasured-employersnhal-be
deemed the agent of an the employer insured by the carrier or workers' compensation pool.

B. The commission shall also deem any action or determination and-anyactions-or-determinations taken or made by the
insurance carrier or workers' compensation pool shaH-be binding upon the employer. The andthe employer may not shat
have-ne-right-te protest or petltlon the commission Cemmission for relief concerning an action or determination sueh
aetions taken by the employer’s #s insurance carrier or workers' compensation pool unless-within-the-thme-Hitpre-
seHJeed-by—A—R—S—§—23—94r7— the employer notifies the carrier or workers' compensation pool, and the commission Cem-
missien in writing that the employer he disagrees with the carrier's or worker’'s compensation pool’s action or
determination within the time described in A.R.S. § 23-947.

C.B-This Section rdte does not apply to employersinsured under a Self-Rating Insurance Plan.

R20-5-130. Arzera Claims Office Location and Function: Reguirements of Maintaining an Out-of-Sate Claims
Office;

A. Except as provided in subsection (B), each Eaeh-thsdranee carrier that which-isautherized-to-underwrite-weorkers—eom-

pensatienasdranee-and has or is aetuatly underwriting workers’ compensation saeh insurance in Arizona, and each

empl oyer and workers compensation pool that whe has been granted authority to act as a self-insurer by the commission

shal maintain a workers' compensation claims office in Arizona.__A carrier, self-insured

employer, and self- msured workers' compensation pool shall process and pay workers' compensation claims and main-

tain wheretheworkers compensatlon cIalmsfllesdescrlbed |n R20 5-131in |tsAr|zona0ff|ce A shal-bematntained-and

W ! o he carrier, self-insured

employer, and self msured Workers comDensatl on DOO| shaII not|fy the clai ms division of the commission Eermission of

the addr&ss of the carrier s self- msured emnlover S, and self- msured Workers compensatlon nool Sis cIalms offlce Ne

Exceot as Drowded in subsecuons ( C) and (D). acarrier or self insured employer may request authorization from the com-

mission to maintain an out-of-state claims office. The commission shall grant acarrier or self-insured employer authoriza-

tion to maintain an out-of-state claims office no later than 20 days after the carrier or self-insured employer provides

satisfactory evidence of the following:

1. Existence of atoll-free telephone line to the out-of-state claims office,

2. Completion of commission claims division’s training by the individuals responsible for claims processing at the out-
of-state office, and

3. Designation of a financial institution located in Arizona that will cash on demand checks issued by the out-of-state
claims office.

The commission shall not permit a self-insured workers' compensation pool to maintain a claims office out-of-state.

The commission shall rescind its authorization to maintain an out-of-state claims office if a carrier or self-insured

employer failsto maintain atoll-free number to the out-of-state claims office or fails to process and pay claims as required

under the Act and this Article.

|
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E. A carrier or self-insured employer maintaining an out-of-state claims office shall print the carrier’s or self-insured
employer’s toll-free telephone number to the out-of state claims office on all notices of claim status or other determina-
tionsissued by the out-of-state claims office. The failure to print the toll-free telephone number on anotice or other deter-
mination as required by this subsection does not affect the validity of the notice or determination.

E.B.For claims processing purposes, untess-permissionts-granted-by-the- Commissien, a carrier, self-insured employer, or self-
insured workers' compensation pool may have more than 1 designated representative provided the carrier, self-insured
employer, or self-insured workers' compensation pool:

1. Notifiesthe commission at the time an insurance policy isissued or authorization to self-insure is granted; and
2. Notifiesthe commlsson each time that the insurance DOl |cv or authorlzatr on to self-insureis renewed —thereshaH—be
R20-5-131. Maintenance of Carrier and Self-insured Employer ClaimsFilesFHe; Contents; I nspection and Copy-

ing; Exchange of Medical Reports; Authorization to Obtain Medical Records

A. A carrier and self-insured employer shall maintain a workers' compensation claims file for every claimant. A carrier and
self- msured employer shall mclude in aworkers comnensatlon claims file Fhere-shal-bemarntatnedat-the-elaimsoffice

all employer’s reports, medical and hospital reports,
awards, orders, notices of claims status, wage data, and al other items affecting the claim required by law to be main-
tained by a the carrier or self-insured employer.

B. Subject to theprev’rsiee&ef subsection (C) ef-thisrdle, all parties, their authorized representatives and authorized repre-
sentatives of the commission have the right to msnect and copy items contal ned fied in a carrier’s or self-insured
employer’s the claims file refe ! wailablefo ,
datetheltemlsflledmtheclarmsfrle HH y—aHH S
sentatives-ef-the-trdustrial-Cemmission:

wrthrn 5 #vewerkmg daysfrom the

C. If aclaimsfileismaintained at an out-of-state claims office, the carrier or self-insured employer shall make the claimsfile
available for copying and inspection within 10 days after receiving a request for the file at a location in Arizona desig-
nated by the carrier or self-insured employer.

D. A carrier or self-insured employer shall furnish copies of a claims file Copies-shal-be-furnished within 10 days after

receiving a uper; request at a charge not to exceed $.25 25-eents per page. A carrier or self-insured employer may require
prepayment of the copying charges if the requester or authorized representative has an account with the carrier or self-
insured employer that is more than 30 days overdue.
E.SA carrier or self-insured employer is not required to maintain in aclaims file, or produce for inspection and copying:
Documents Beedments or matters representing the work product of the tasdranee carrier or self-insured employer, of
Documents or matters representing the work product of a carrier’s or self- msured S +ts attorney,ﬂ

Investrgatro ahdrr-rrvestrgaﬂeh and rehabilitation reports

S

All medrcal records concerning an emnlovee S mental or thsr cal condltlon that are, or may later be in a party’s posses-

[T

sion shall be furnished, upon request, to another party in the same commission proceeding.
G. Within 10 days of arequest, a claimant shall provide to a party in the same commission proceeding. arelease of informa-
tion authorizing any attending, treating, or examining physician to provide records described in A.R.S. § 23-908(C).

R20-5-133. Claimant’s Empleyees Petition to Reopen feReepenring-of Claim

A. A JF<=,~rhch£e|'—apet|t|on to reopen flled with the commission under A.R.S. § 23 1061(H) Based-on-New-Additional-orPrevi-
titton shall be in writ-

and—shal—l—be
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B. A claimant shall provide a copy of the medical report supporting the disability or condition justifying the reopening of the
claim.

C.B-If the commission does not receive the medical report described |n subeectlon (B)
reeetved within 14 days of afterthe receipt of a petition to reopen Pel WY al e
oushy-Undiscevered-DisabHity-er-Cendition, the commission Cemmission shaII notlfy mwrm—ng alI partr es, in writi ng,
that it has received a petition to reopen has-been+eeeived without the required medical report physician's-staterment. A
carrier or self- msured emplover is not requi red to actona petrtron to reopen that is recerved without the required medical

D.E=If the commission receives a medlcal report statementref—arphyeleran in support of a petltl on to reopen is+eeeived and a
claimant does not file a re petltlon to reopen isfited within 14 days frem-the-date of receipt of the medical report, phys-
clap-s-statement, the commission shall forward the medical report phyererahestetemem—shaH—beterwarded to the iasur-
anee carrier or_self-insured employer for information purposes only.; A carrier or self-insured employer ang-re-aetion is
not shal-be required to take any action upon receipt of the medical report. ef-theinrsdrance-carrier-eremployer

E.~If the commission receives a medical report the-physieian'srepert in support of athe petition to reopen ismade from an
out-of -state a physi cian residing-outside ef-the-state-ef-Arizenaand an party objectsto the report H—meleyuebfeettemsrmade
at least 20 days before aprrer—teJehedateef—any scheduled hearing tetheeehsrderaﬂehef—therepert the commlssron shall
not consider the report or place the report in evidence s v unless the
party submitting the report produces the author of the report for cross-exami natlon elther at the a hearlng or at a deposi-
tion. hetd-pursuant-tothese+ules. The party submitting into evidence the medrcal report prepared bv an out-of -state phvsr—
cian shall pay the expenses of a deposition under this subsection. i ;

requesting-sueh-depesition:

R20-5-134. Petition for Rearrangement or Readjustment of Compensation Based Upon Increase or Reduction of

Earning Capacity

A. A Afermfera petition Petitien for rearrangement Rearrangement or readj ustment Readfustmeﬂtof ompensatlo Gem—
pensation filed with the commission under A.R.S. § 23-1044(F)
a+ai+ale+eupemee|eest—tremshall be in writing the-Cemmission. A form |sava|IabIefrom the commission upon reduest

rangement of compensatlon is sought, and and
2. Documentation in support of the petition. &

C.B-No Change.

D.&If aself-insured an employer, ertrsdranee carrier, or uninsured employer requests a hearing protesting #rem the commis-
sion’'s Cemmissien's determination under A.R.S. 23-1044(F) and the claimant empteyee resides outside of Arizona, the
commission Cemmissien may, in its discretion, order the self-insured employer, er—nsuranee carrier,_or uninsured
employer to pay the claimant’s empleyee’s transportation and living expenses to attend fer-attendanee-at any scheduled
scheddle hearing.

R20-5-136. Time Within Which Requests withir-whieh+eguests for Hearing Shall keartrgshal be Filed fHed
All requestsfor hearing shaII muet beflled wrth the commlseon Gemmleereh as reduwed under A R.S. §23- 947 or other appli-
cable law. w '

R20-5-137. Service of a Request Reguests for Hear ing Fely-Hied

A party frlrnd a request for hearrnd shaII serve a copy of its reduest for hearrnd upon upentheﬂmegpf—&Fequst—Fer—heaﬁhg
ol iy all other Haterested

partles ahd—ther-r'—autheh%ed—rerereﬁehtaﬂvee ef—theﬁfr-H-Hg by marllng a copy of the request to them at the their last known

address. The failure to serve a copy of a request for hearing upon other parties shall not affect the validity of the hearing
request.

R20-5-138. Hearing Calendar and Assignment to Administrative L aw Judge Judges; Notification of Hearing
A. The chief administrative law judge shall maintain a hearing calendar. The chief administrative law judge shall ensure that

arequest Reguests for hearing filed in accordance esmphanee with this Articleis:
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1. Placed theserdlesshatbe-plaeed on the hearing calendar, and
2. Assigned and-shaH-be-assignred to an administrative law judge who shall thereafter be designated as the presiding
administrative law judge.

B. A?hepresrdrng admrnrstratrveIaWJudgemgy hold a shal

0 ach beg en—No ach

; hearrng may—behetd at an any earlier datethan requrred under A R. S
§ 23-941(D);hewever,; if al interested parties to to A the proceeding preeeedings agree.

R20-5-139. Administrative Resolution of | ssues by Stibulation Before Filing a Request for Hearing

A. At any time before prrer—te the frlrng of a request Reqﬂest for aring Hearing, the parties may resolve issues by written
stipulation, if ente he parties they file the sueh stipul ation with the
commission. Gemmresreh for approval or edeh other actl on as may be appropriate.

B. Upenthefitingofsuchastipdtation |f the commission determines that awritten stipulation is reasonably supported by the
facts, the commission Cemrissienr may approve the stipulation or enter an appropriate award without the necessity of a
request for hearing or aforma hearing.

R20-5-140. Informal Conferences
A. A presiding administrative |law judge may hold an informal conference to:
1. Resolve and dispose of disputed issues,
Narrow or limit the scope of the issues to be considered at a subsequent formal hearing,
Simplify the method of proof at a hearing, or
4. Eliminate the need for hearing if the facts appear to be uncontested.

A Ha party @r request beHeves that apendl ng hearlng way be dlsposed of by an informal conference, by filing a written
r ey athvetaw a o rd request that:

2
3

IPU

Sbecrfr es the purpose for the conference consistent with subsection (A), and

1.
2. Doee not contal nany arqument reqarqu the merlts of the case. arrmtemqal—eehtereneebeeeweﬂed—ﬁ—thepreedwg

If the presiding administrative law judge determines that an mformal conference is appropriate, the judge shall give notice
to the parties of the time and place of the conference. The presiding administrative law judge may, without a request from
aparty, schedule an informal conference by giving 5 days notice to the parties of the time, place, and subject matter of the
informal conference. The parties may waive the 5 day notice requirement of this subsection.

1o

D.&lIf a DreSIdI ng admmrstratrve Iaw judge d|Sboses of issues thematters in controverw aredrspeeed—e# at an the informal
conference, the presiding administrative law judge may enter an award without the-reeessity-ef convening aformal hear-
ing.

E.B-If a presiding administrative law judge resolves, narrows, or limits Where some, but not all matters in dispute, are
reselved-er-narrewed-or-timited; the presiding administrative law judge shall prepare and mail to the parties a statement
setting forth the i ssues remairing to be resolved at aformal hearing. The presiding administrative law judge shall limit the
formal hearing shal-be-timited to the issues contained in the statement unless at the formal hearing all #rterested parties
and ~with-the-eenedrrence-of the presiding administrative law judge; agree that the judge may te consider issues beyond
the scope of the statement.

E.&-Upon request H-+requested by aparty or upon its own motion, a presiding administrative law judge may order the partiesto
fileajoint statement listing the disputed issues to be considered at formal hearing. The presiding administrative law judge

shall give the parties at least 10 days to file the statement and shaII order the parties to flle the statement 3 to 10 days
before the 1st scheduled hearrnq thvetaw VSW J

Volume 7, Issue #1 Page 32 January 5, 2001



Arizona Adminigtrative Register
Notices of Proposed Rulemaking

R20-5-141. Wtresses: Subpoena Requests for Witnesses; Objection to Documents or Reports Prepared by Out-
of-Sate Witness

A. Subpoenarequests for witnesses.

1. Subpoena reguest for non-medical witness. A party may reguest a presiding administrative law judge to issue a sub-
poena A—reguest-fer-sdbpeenas to compel the appearance of a non-medical renmedieal witness by filing a written
request with at-a-hearing-shal-be-made-H-writihgto the presiding administrative law judge at and-fHed-with-the

Administrative LawJudge Bivision-at least 10 ten days before prierte the date of upen-whieh the 1st first scheduled
hearing isscheduledto-be-held.

Subpoena request for expert medical witness. A party may request a presiding administrative law judge to issue a
subpoena to compel the appearance of an A—reguestfor-subpeenasfer expert medical witness withesses by filing a
written request with the presiding administrative law judge shal-be-fited at least 20 days before prierte the date of
the 1t first scheduled hearing.

Statement of expected testimony. In the discretion of the presiding administrative law judge, the Ypen-request-of-the
presiding-agministrativetaw judge, may order; the party requestl ng a that-the subpoena to file within 5 days of the
order bessded-shal-present a written statement summarizing statig the substance of the testimony expected of the
witness.

I ssuance of Subpoena. A presiding administrative law judge shall issue a subpoena requested under this Section if the
judge determines that the testimony of the witness is material and necessary and., if applicable,:

a The party files atimely statement under subsection (A)(3): or H-aparty-faHsterespend-to-suchrequesty-the

presiding-administrativetaw tudge wbia-frve daysthe-winess shall-net-be-sobpeenacd-untess the
b. The party can show at or before the 1st #st scheduled hearing that good cause exists for the party’s failure to

N>

|

[~

fadgeshaf-l—fswefehesubpeeﬂa

Service of a subpoena. The commission may serve a subpoena Service-may-be-made by mail unless in-aH-eases

except-where the party persen requesting +ssuanee-of the subpoena requests persona service. If a party requests per-

sonal service of a subpoena, the commission shall prepare the subpoena and the party requesting personal service
shall:

a Ensurethat the subpoenais served Serv - !
ef—fhepart%reqﬂem-ﬂgsameanﬁnay—bemade in thesame manner asin aany CIVI| act|on and

b. Pay al expenses of the service.

B. A party does not have a Fhere—shal-bere right to a continued hearing because en-the a subpoenaed witness fails faiture
of-asubpeenaed-withess to appear a hearing unless the party filed a timely request for subpoena as required by has-been
madeth-aceerdance with-the previsionsof subsection (A) hereef. If aparty timely requested a subpoenafor awitness who
fails to appear at a scheduled hearing, the Fhe presiding administrative law judge may—+a-hisdiseretion; grant a continued
hearing if the party requesting the subpoena demonstrates that:

1. Thetestimony of the witnessis material and necessary, and

2. Good cause is shown as to why the witness failed to appear.
on-good-cadse-shown:

C. Witness Fees.

1. If a non-medical witness requests a witness fee, the party requesting the subpoena shall pay the ff—reqﬂesteef non-
medical witness nenmedical withessesshalreeeivethe fees and mileage provided for witnessesin civil actionsin the
Superior Court. by by a: |f more than 1 ene party subpoenas the
same awitness, the par t| feesshall leldethewnnessfee bedﬁﬁded-betweemhereqﬂestmg—pamee

2. The commlseon shall pay_ the witness fee toa medical witness under Medical-withessfees-paid-by-the Hrdustrial

the commission’s f—HdHSEH-aI—GGmHﬂHSSfGH—S medlcal fee schedule after
the presiding administrative law judge approves the fee. a v

o

D. Objection to an out-of -state physician’s report.
1. A presiding administrative law judge shall not consider or place into evidence a A timely filed physician’s report 5
authored by frem a physician residing outside the-state-ef Arizona if to-which a party files an timely objection to that
report hasbeenmade at |east 20 days before the prierte-the-date-ef-any scheduled hearing, shafl—net—beeeﬂaderedref
praced-th-evidenee unless the party submitting the report produces the author for cross-examination either at the

hearing or at a deposition. held-pursuant-to-these rutes:

2. Nothing in R20-5-143(G) shall preclude a party from taking or submitting into evidence a deposition of a physician
taken under this subsection.
3. The party submitting a report of an out-of-state physician into evidence shall pay the expenses Expenses of a deposi-

tion taken under any-depesitions-takenpursuant-te this subsection. rule-shal-be-berne-by-the-partyregquesting-sueh
depestion
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Objection to document prepared by out-of-state non-medical witness.

1. A presiding administrative law judge shall not consider or place into evidence a A timely filed document prepared by
a non-medical nenmedieal witness who resides outside the-state-ef Arizonaif a party files an objection to that docu-
ment te-which-ebjectionis+ade at least 7 15 days before the prierto-the-date-of-any scheduled hearing shalt-ret-be
considered-or-placed-h-evidenee unless the party submitting the document produces the author for cross-examination
either at the a hearing or at a deposition held-pursdant-to-these-rutes.

Nothing in R20-5-143 shall preclude a party from taking or submitting into evidence a deposition within the time lim-
its set by a presiding administrative law judge.

3. The party submitting a document prepared by an out-of-state non-medical witness into evidence shall pay the

expenses Expenses of a any deposition under taken—pursuantteo this subsection. rute-shal-be-berne-by-theparty
e the deposit

N>

with the approval of athe presiding

admi nrstratrve law | udge theteetl mony of aparty sout of- state Iav or expert Wrtn&%—ertherelwer—expert—\ﬁmaraudeeut—
side-the-state may be taken telephonically.

R5-20-142. In- StateWr-t-a&eeae— OraI Deposrtlons—l-n—State

mmo

. A party may take atelephonic deposm on under this Sectl on

Ry A taterested party may desiringto take the oral depo-
sition of another aHyLether—r-Hterasted party or wrtnaes residing in withinthestate-of Arizonaby serving a shal-fHewiththe
praerdmghadmmrstrawﬂaﬁﬂﬂdge—mdapheate Notice of Jiakr-ag Deposition by Oral Examinati on—Cepies-ef-sdehnetiee
ten upon the deponent and dpen every interested party and
hﬁautheH%edrepraeentaHve at Ieast 10 days beforethe date of thebyJehepartyLdeerrmthetakethe oral deposrtlon and at
least 40 davs before the 1st scheduled hearrnq No-N a al

A party may f| IeW|th the presiding admr nistrative Iaw judge a written ob|ect|on to the taking of an oral deoosrtl on within

5 Wrthma‘we days after servrce of the Notlce of theiakmge# Deposrtlon Is-served. -objectionsto-the-taking-of-any-era

y y - If_no request for hearing has been filed, the written
ob| ectlon shall be frled wrth the chref admrnrstratrve Iaw |ud0|e The party objecting to the deposition shall:

State the basis for objecting to the deposition, and

Serve acopy of the Dartv S 0b|ect|0ns and—eerved on aII r—nter&sted partlas and—thetr—aathan%eel—repr%enta&v&e ?he

N =

The oral deposition shall not commence until the Dresudrnq admrnrstratrve law judge rules on the written objection. The
presiding administrative law judge shall rule on the written 0b|ect|on ij-eet-l-GHS to the takl ng of an oral deposrtr on wrthr n
days after thenﬁm-ﬂgef the written ob| ection |sf| I ed bv - : .

1. Ordering the deposition to proceed,

2. Ordering erderthat the deposition shaH not be taken, or

3. Entering enter any sueh other appropriate protective order as+ray-be-apprepriate.

No change.

No change.

A presiding administrative law judge shall not cancel or continue a hearing because a Dartv far Isto take or complete adeD—
osrtlon under this Section. N i

A deposition taken under pursuantto theprevisions-of this Section rule shall only be used to impeach ferimpeachment-of
awitness during a hearing, except that, in the exercise of discretion, the presiding administrative law judge may admit a
deposition into evidence if; untess

1. Thethedeponent isdeceased at the time of the seheduled hearing, or ithediscretion-ef-the presiding-administrative
tawudgedpen-the-conedrrenceof
2. All alt parties irvelved agree

Felephonie-depositions-may-be-eonducted either by agreement of the partlas or by order of the presr idi ng admmrstratrve
law judge in the exercise of the judge's his-seund discretion.
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R20-5-143. Out-of Sate WHtResses- Oral Depositions—out-eF-State

A. Afterarequestfor-hearingisfiedwiththe- Commission; A any party shall obtain desiringte permission from a presiding
administrative law judge before taking an out-of-state take-the oral deposition of another any-ethertrterested party or wit-
nessre&dmgwrtheutethestateef—ﬁrniena by f|||nq awntten request with the presi drnq admi nrstratrve law judge that con-
tains: s ate SS :

1. Thethe name and address of the witness to be deposed, and shal-set-ferth-the
2. Each reason why the witness' testimony is necessary. fer-an-adjudication-ef-the-elaim-

B. The party requesting permission to take the out-of-state deposition shall serve a copy of the request Cepies-of-therequest
shaH-be-served upon each interested party. and-his-adtherizedrepresentative by-the party-requestigpermissronto-take the
depeston:

C. If no objection to the request for permlsaon to take the deposition is filed under asprevided-h subsection (D) {B}-hereof;

the presiding administrative law judge shall may Wlthln 7ten days from the date of the request mhr&e‘reeretten grant or
deny the permlssr onto take the deposrtl on. es 2

sition Objectionste-the-taking-of- theeral d
rawfudge within 5 five days after being served W|th athe request to takethe out of state deposrtlon +seer\+eel The party

objecting to the out-of state deposition shall:
1. Statethe basis for objecting to the deposition, and

2. Serve acoov of the oartv S ob|ect| onselafeettensshal-l—beeerved on alI ether partles anel—ther—r—aathen%ed—repreeenta

E.&The oral deposition shall not commence unt|I the oresrdrnq administrative Iaw |udqe rules on the written objection. The
presiding administrative law judge shall rule on the written objection ebjections to the taking of an out-of-state oral depo-

srtron within 7 ten days after thetrhnge# the written ob|ect|on |sf|Ied bv ebfeeﬂens—?he—takr-ngef—theeral—depesmen

1. Ordering erder the deposition to proceed,
2. Ordering erderthat the deposition not be taken, or
3.

Enteri ng enter an _y sueh other approprlate protectlve order as

E.B-A party shall not take more than 2 Each-party-istmited-to-the-taking-ef-twe depositions per hearing under pursdant-te this
Section rute unless a presiding administrative law judge, mere-are-approved upon a showing of good cause, approves the
taking of additional depositions. by-the-presidingadministrativetawfudge.

G.E:In the exercise of discretion, the presiding administrative law judge may admit into evidence a Ahy deposition taken
under pursuant-te-theprevisiensef this Section if the deposition is rule-shal-be filed with the commission Cemmission at
least 5 five days before prior-to-the-hearing-date-of any scheduled hearing or as untess otherwise directed by the presiding
administrative law judge. and-ay-be-admitted inte-evidenee: If the deposition is not timely filed withirthe-timepre-
seribed under this subsection, the administrative law judge hereir-it shall not consider the deposition be-censidered for
any purpose unless the parties and the admlnrstratrve law judge agree that the denosrtlon may be consudered exeept-by

H F—Partres may take teI eohonlc deoosrtlons under thls Section 0 Y
either by agreement of the partles or by order of athe presr idi ng admr nrstratrve
law judge in the exercise of the administrative law judge’s his-seund discretion.
L. A party taking a deposition taken under this Section shall comply with R20-5-142(A), (D), (E), and (F).

R20-5-144. Parties- Written Interrogatories

A. After arequest for hearing is filed with the commission Cemmissien, any party may serve
party written mterrogatones upon another party. The wntten mterrooatones shall be served at least 40 days before the
scheduled hearing. ol

B. A party shalI not serve more than 25 ?hewntten |nterrogator|es |ncI udrnq subsectl ons. submrtted—pursuant—teth%rale
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C.B-A party shall serve answers Answers to the interrogatories shalnet-be-fied-with-the-Commission-but-shalt upon be

served-on all trterested parties by-the-party-answering-the-aterrogateries—or within 10 ten days after service of the inter-
rogatonee A Dartv shaII not f|Ie answers to the mterroqatorleswnh the Ccommission. -er-withinten-days-afterarulng-by

D.GA presi qu adm|n|strat|ve Iaw judge shall not cancel or continue ahearmq becausea party fallsto answer interrogatories
under this Section. N ! j RSV ;

E.B-A party shall only use written Written interrogatories served under prepeunded-fer-discovery-pursuantto theprovisiensef
this Section rdte shaH-erly-be-used to impeach ferimpeachment-ef a witness during a hearing, except that, in the exercise
of discretion, the presiding administrative law judge may admit the interrogatory answers into evidence if urtess the party

answering the interrogatories is deceased at the time of the scheduled hearing. -+Hrwhich-event-they-may-be-admitted-into
evidenee:

R20-5-145. Refusal to Answer or +Refusatte Attend;_Motion to Compel: Sanctions Imposed

A. If aparty or ether deponent refuses to answer any question asked prepednded at a deposition under purstantte R20-5-142
or and R20-5-143, the party asking the guestion thedepesmeh shall either comDI ete the deposition be-eempleted in other
matters or adjourn the deposition. agfeu ‘ - With On-reasenable notice to
all persons affected by the deponent s refusal to answer a quectlon thereby the party ing prepenent-of the question
may apply to the presiding administrative law judge for an order compelling the deponent to an answer the question.

If a party refuses Upen-therefusal-ef-a-depenent to answer an any interrogatory served sabmitted under R20-5-144, the
party serving prepenent-of the | nterrogatory guestion may submit the-eriginal-of the interrogatory hterregateries to the
presiding administrative law judge and apply make-appheation for an order compelling the an answer.

If apresiding administrative law judge issues an order compelling an answer the+retien under subsections (A) or (B) is
granted and H-presiding-administrativetawfudge finds that a refusal to answer istherefusalwas without substantial justi-
fication, the presiding administrative law judge shall require the party or witness refusing to answer or party-er-depenent
and the authorized representative party-eratterney advising that the party or witness not depenent-torefuse to answer, or
both of them, to pay to the examiring party asking the question: the-armeunt-ef-the
1. Reasonable reasonable attorney’s fees incurred to obtain +r-ebtairing the order compelling the answer, and the

2. Reasonable reasonable expenses that expense-whieh will be incurred to obtain the requested answer answers.

If a nresmlmq adm|n|strat|ve Iaw judge den|es a motlon to compel an answer under subsections (A) and (B), and the

dge finds that the motion was made without substantial justifi-

cat| on, the presi dlng admlnlstratlve Iaw judge shaII reqw re the examiniag party filing the motion, or the parties’ autho-
rized representative attornrey advising that the party to make the motion, or both of them, to pay to the party or witness
refusing to answer, party-or-witress-the-ameount-ef-the reasonabl e attorney’s fees incurred in opposing the motion.
E.B.In addition to the sanctions authorized under R20-5-157, a presiding administrative law judge may, upon request, impose
the following sanctions upon a party if the H-a party, or an officer or managing agent of that a party, willfully falsto
appear for a befere-an-officerwho-sto-take-his deposition after being served with the proper notice of the deposition, or
fails to serve answers to interrogatories after proper service of the sueh interrogatories. -the-presiding-administrative-taw

|

1

|.U

judge-on-otion-and-netice-may

1. Strikestrike out all or any part of a document filed by the party; the-pleading,-of-that-party,
2. Dismiss dismiss the action or proceeding, or any part of the action or proceeding; thereof,
3. Order erder the suspension or forfeiture of compensation;_ or ;

4. Preclude erprechude the introduction of evidence.

E.&-The party filing amotion under subsections (A), (B), or (E) shall attach to the motion:
1. The statement required under R20-5-105(E) and
2. A proposed order that includes the relief requested and a service page with the names and addresses of all parties to

be served.

RZO 5- 146 Ueeef—Depesmans—ef—A—nsmr—s—te#&er—r—egateFm Rep

R20-5-147. Appheabitity; Videotape Recordings and M otion Pictures

A. A Any party proposing to offer avideotape recording or motion picture into evidence at a commission Cemmission hear-
ing shall Drowde ertten notice to the commlseon and all Dartlee at least 40 days beforepHer—te the 1st first scheduled
hearing. netify re-d ! :
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B. If aparty serves awritten request to view a videotape recording or motion picture upon the party proposing to submit the
videotape recording or motion picture into evidence, Ypen-written—reguest; the party proposing to offer the videotape
recording or motion picture into evidence shall provide the necessary facilities and equipment to allow the other party to
view the sueh videotape recording reeerdings or motion picture pietures no later tess than 25 days before prierto the 1st
first scheduled hearing.

C. A presiding administrative law judge may admit into evidence a vi deotaoe record| ng Videotaperecordings or motion pic-
ture if the videotape recording or motion picture: pretures
1. Isareasonable and accurate faithful representation of the scene, person, object, or action portrayed; and when
2. Will they-wedld aid in the understanding of the issues before the presiding administrative law judge.

D. The party submitting the videotape recording or motion picture into evidence shall ensure that commentary Cermentary,
interrogation, dialogue, or testimony are shalt not a be part of the sueh videotape recording reeerdirgs or motion picture

EB-A oresuqu administrative law judge shall not cancel or continue a hearmq because a party fails to view a wdeotaoe
recordl ng or motion DI cture as provi ded in thls Sectlo d t ! ! .

E. E—Th|s Sectl on does rulreshal-l not apply to
1. Videotape thevideotape recordings or motion pictures obtained by surveillance, or rer

2. Videotape videstape recordings or motion pictures of medical procedures performed by a physician Heensed-physi-
etans.

R20-5-148. Burden of Presentation of Evidence; Offer ©ffers of Proof

A. A Eaeh party shall rest at the conclusion of the presentation of the party’s their evidence. If there is a dispute as to which
party shall go forward with the evidence, the presiding administrative law judge shall direct who shall go forward with the
evidence.

B. If athe presr iding administrative law judge orohlblts witness from answering a question susta-rrsanebfeeﬂemhereby—pre-

. an A , the presiding administrative law judge party shall permit beper-

m+tted—t&make an offer of proof erther in theform of an avowal o in writi ng.

R20-5-149. Presence of Applicant at Hearing;_Notice of a Parties’ Non-Appearance at Hearing: Assessment of
Hearing Costsfor Non-Appearance

A. A claimant Fhe-employee, whether or not represented by an attorney, shall appear personally at any hearing without the
necessity of subpoena unless excused by the presiding administrative law judge.

B. Subject to subsection (A), at least 3 days before a scheduled hearing a party shall notify the presiding administrative law
judge of any non-appearance by a party or party's authorized representative that requires the judge to cancel or reschedule
the hearing.

C. If aparty failsto notify the presiding administrative law judge as required under subsection (B) the presiding administra-
tive law judge may designate the party or party’s authorized representative responsible to reimburse the commission for

hearing expenses and costs incurred by the commission including fees of expert medical withesses and other witness fees.

R20-5-150. Joinder of a PewerteJdein Hrterested Party

A. An administrative law judge may join as a party appheant-or-party-deferdant any person, firm, er corporation, or other
entity in favor of whom or against whom aright to relief may appear to exist and over whom the commission Cemmisston
may acquire jurisdiction.

B. Joinder Fhejoinder may be made upon application of any irterested party or upon the presiding administrative law
judge's own motion. #-suehjeinder-appears-appropriate:

C. A Any party seeking to join another person, firm, corporation, or other entity ether—pamesshall file a motion requesting
joinder with the presiding administrative law judge at |east 30 days before hearing. The moving party shall serve acopy of

the motl on uoon the oerson firm, corporation, or other entity for whom |omo|er is requ&ted and upon aII other oartles

D. If the reowrements of this Sectl on are met the Netteeef—jel-ﬁdeeshaH—beeth—by—the presiding administrative law judge
shall join as a party the person, firm, corporation, or other entltv for whom joinder is reouested and shall |ssue a notl ce

advising the parties of the joinder.
otherparty-
R20-5-151. Special Appearance
Any party against whom a claim befere-the Hadustrial Commission-ef-Atizera may appear to exist under the Act, or against
whom a contingent liability may appearte exist under the Act, and over whom the commission Semmissten has not acquired

jurisdiction, may enter a special appearance. A _special ARy appearance made under pursdant-te-theprevisiensof this Section
rute shall not operate to invoke the jurisdiction of the commission Cemmission.
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R20-5-152. Resolution of Issues by Stipulation After the Filing of a Request for Hearing Stputatiens; Notice of

Resolution: Assessment of Hearing Costs

A. Subject to the requirement of subsection (D), parties Subsequent-te-the filing-ef-aregquest-fer-hearingtheparties may stip-
ulate to any fact feets or issue issues after a party files a request for hearing. The Sueh stipulation may be in writing ard
wade-prior-to-a hearing or may-be made orally at the time of hearing.

B. A Any-sdeh stipulation is shal-be-eensidered binding upon the parties unless a the presiding administrative law judge or
the commi ssion Cemmission grants the parties permission to withdraw the stipulation. therefrem.

C. If astipulation is not reasonablv supported bv the evidence, a Fhe presiding admlnlstratlve law judge or the commission

ee y may set aside or

refuse to accept theany sti pulatlon and proceed to determlneaseertam the true facts
D. A party shall notify a presiding administrative law judge of any stipulation, compromise or settlement agreement, or with-
drawal of a hearlnd reouest that obviates the need for the hearrnq at least 3 dEQ/S before a scheduled hearmo Wherethe

T the presi d| ng admr nistrative law judge may desi gnatethe party or partles responsr ible to reimburse the commission for

Im

hearing expenses and costs; incurred by the commission including which-shal-retude-the fees of
expert medical witnesses and other witness fees if a party failsto notify the presiding administrative law judge as required
under subsection (D).

R20-5-153. Exclusion of Witnesses

Any party may request that all other witnesses except the parties be excluded from the hearing until called to testify. The pre-
siding administrative law judge may, in the judge’s his discretion, grant or deny the request. If the request is granted, the pre-
siding administrative law judge shall admonish the witnesses not to discuss the witnesses' their testimony with anyone other
than attorneys on the case.

R20-5-154. Correspondence to Administrative Law Judge

A person submitting Eepiesoef-any correspondence, including subpoena requests, request for-subpeenas-directed to an admin-
istrative law judge concerning a matter elain pending before the administrative law judge, kim shall be-sent contemporane-
ously serve a copy of the correspondence, including the subpoena requests, upon te al other interested parties,_or if
represented, the parties’ and authorized representatives. The administrative law judge shall not consider Sueh correspondence
or subpoena requests shaH-ret-be-deemed to be evidence except by agreement of all partiesto the matter proceeding.

R20-5-155. Filing of Medical Reperts and Non-Medical Reports Into Evidence; Reguest for Subpoena Right to
Cross-examine Author of Report Submitted into Evidence; Failureto Timely Request Subpoena for Author

A. Except as provided in R20-5-114(C) a party filing a medical report Med+eal—repert5 or hospital record into evidence
(“medical report”) that is recordsseught-to-berelied-enand not contained in the commission’s Cemmission’s claims elaim
file before prierte-fiting-of a the request for hearing isfiled. shall file the medical report with the presiding administrative
law judge shal-be-fHed at least 25 days before priorte-the-date-of the 1st any-first scheduled hearing. 5

A party filing into evidence a document, report, instrument, or other written matter not described in subsection (A) (“non-
medical report”) that is not already contained in the commission’s claims file, shall file the non-medical report with the
presiding administrative law judge at least 15 days before the 1st scheduled hearing.

The party filing a medical or non-medical report into evidence shall provide a copy of the report and-copiesshal-bepro-
vided to all other interested parties. ertheir-adtherizedrepresentatives:

A presiding administrative law judge shall not receive into evidence any medical or non-medical Ary report e-hespitat
reeord that is not filed se-submitted as required under this Section. If shal-netbereceivedr-evidenceanef such report ef
reeord has been placed in the commission’s claims file, the presiding administrative law judge # shall remove the report

beremeved and return the report returned to the filing party submitting i

The presiding administrative law judge may suspend the requirements Fhe effeet of this Section;

a Upon ashowing of good cause, or
b. If the parties aqreethat the judge may accept the med| ca or non- medical report into evidence. rute may-be-suspended

|

1o

1©

Im

[T

The party frlrng amedlcal or non- medlcal report eehesprtal—reeerd under pursuantte this Section rute shall file acover let-
ter with the report stating:

a Theparty’sidentity,
b. Thereportsfiled, and
c. Proof of service of the reports upon the other parties.
coptes:
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GEA Any party klng desiring to cross-exami nethe author of any medlcal or non-medical deeument; report Hastrument-or
otherwritten-matters-so filed into evidence shall request a subpoena under r-aecerdance-with-the-previsions-of R20-5-
141.

H.B-If aparty fails to timely request afer subpoena ishetrade under pursuantte this Section rule and the-previsiens-ef R20-
5-141, the presiding administrative law judge shall deem the right to cross-examine the author of any medical or non-med-
ical report ;deeument—+eperttnsirument-or-other-written filed into evidence matters-shaH-be-deerned waived and shall
consider the medical or non-medical report deedrment-may-be-consideredto-bein evidence.

R20-5-156. Continuance of Hearing
A. A party may request a continuance of a scheduled hearing. For good cause shown. a presiding adm|n|strat|ve law judge
may grant a request that a hearing be continued. . ‘ . ! Y-

administrative tawfudge:
B. If at the conclusion of a hearing a any-Haterested party seeks to continue the desires-a-further hearing to introduce addi-
tional ferthe-purpese-of-ihtredueing-further evidence, the party shall state specifically and in detail;
The the nature and substance of the additional evidence,
The desired-te-be-preduced-the names and addresses of the additional witnesses, and
The the reason why the party was unable to produce the sdeh evidence or ang-sdeh witnesses at the-time-of the hear-
ing.
A presiding administrative law judge may deny arequest for a continuance under subsection (B) if H-H-appearsto the pre-
siding administrative law judge determines that, with the exercise of due diligence, the sueh evidence or testimony could
have been produced or the that evidence or testimony would sheutd be cumulative, immaterial, or unnecessary. ;-he-ray

oo I!—‘

1o

deny-thereguestforacontinded-hearing:

D. A presiding administrative law judge He may, on the judge's his own motion, continue a hearing and order sueh further
examinations or investigations that as;-+ the judge determines are his diseretion-appear warranted.

E.&If more than 40 days before the 1st first scheduled hearing, a presiding administrative law judge reschedules the hearing
datetsreset; discovery and filing deadlines under this Article theserdtes shall be cal culated with respect to the new hear-
ing date.

E. If less than 40 days before the 1st first scheduled hearing, a presiding administrative law judge reschedules the hearing
datetsreset; discovery and filing deadlines under this Article shall be calculated with respect to the origina hearing date.

R20-5-157. Sanctions

A. A presiding administrative law judge may impose the following sanctions against any Axy-trterested party or authorized
representative of a party who fails to comply abide with the-previstons-of this Article or fails to comply with an order of
the presiding administrative law judge or commission:

Dismissal of the party’s request for hearing,

Refusal to permit the introduction of evidence by the party, or

[ ™ =

Assessment of reasonable aItorngy s fees and costs @amst the sanctloned party or authorl zed repr&eentatlve of a

B. A presiding administrative Iaw |udqe or the commission may relleve a party of sanctions |mDosed under subsectlon (A)
for qood cause shown. Sa ! W . wty-fai v .

R20-5-158. Service of Awards and Other Matters

A. An Servieeof-any award, decision, order, subpoena, notice, or any other matter required by the Act, this Article, or other
law erthese+ules to be served shall be made upon an aterested party or, if represented, and the party’s his authorized rep-
resentative. Service upon the authorized representative shall be deemed service upon the party.

B. Service ef-any-of-the-mattersreferred-to-Hsubseetion{A) hereof may be made and is deemed complete by: erelesingthe

same-oracopy-thereofHrasedled-envelopeand
1. Depositing depesiting the document or matter the-sarme in the United States mail, with postage prepaid, addressed to

the party served Suehse%eemay—bemade%eﬁeaddr&e&ef—weh—pamf as shown by the records of the commission;
d ed ts-so-depestted:
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2. Personal service €:Serv i i i i
alse-bemadepersonaly in the same manner as a summons |sserved in aCIVI| actlon and—msuehefent—eewmeshalwl

be-deemed-complete-at-the time servieetsmade:

C.B-Proof of service may be made by an the affidavit certificate or oral testimony of the person making such service.

R20-5-159. Record for Award or Decision on Review
A presiding administrative Administrative law judge shall issue an award or decision awards-er-decisions upon review under
%ed—patsuaﬂtrteA R.S. 88 23-942 or 23-943 shalt-be based upon:
1. Thetherecord asit exists at the conclusion of the final hearings, held-n-a-preceedingtogetherwith and
2. A_y memoranda as provided under A.R.S. § 23-943(E) by-A-R-S-823-943(B} or requested by and-suech-memeranda
which-may-besubmitted-at-the-diseretion-of the presiding administrative law judge.

R20-5-160. ppllcatlo Pet+t+ensto Set Attorney Fees Under AR. S §23- 1069

For purposes of A R. S § 23- 1069 “flnal dlsposmon of acIaJm occurswhen aII comDensatlon ben-
efits have been released to a claimant.

B. A claimant or attorney filing an application for attorney’sfees under A.R.S. § 23-1069 shall serve notice of the application
to all parties, including if applicable Netice—ofsueh—application—shall-be-sent-toe the insurance carrier, self-insured
employer, or specia fund division.

C. Upon the filing of sueh an application, the attorney and claimant shall

—Hpen-thereguest-of-the-Commission-ertsadthe-
rizedrepresentative, provide the information to the commission required to enable the Commission to award reasonable
set-ajust-and-adequate attorney’s fees fee.

D. Attorney’s fees Fheatterreysfee under this Section may be set by the commission Cemmission, an the administrative
law judge, or other authorized representative of the commission Cermrissien.

R20-5-162. L egal Division department Participation

The chief counsel Shief—Ceunsel and other members of the legal staff of the commission Semmissien who participate in
administrative proceedings or matters under the Act and this Article these rutes-er-at-hearirgsshalt do so on behalf of the com-
mission Cemmission.

R20-5-163. Bad Faith and Unfair Claim Processing Practices
A. For purposes of A.R.S. § 23-930, an employer, self-insured employer, insurance carrier, or claims processing representa-
tive is deemed to have committed “bad faith” if the employer, self-insured employer, insurance carrier, or claims process-
ing representative H-has-eHther:
1. Institutes Hrstituted a proceeding or interposes Hterposed a defense that whieh is not:
a  Well-grounded weH-greunded in fact; and
b. Warranted warranted by existing law; or ishet
c. A agood faith argument for the extension, modification, or reversal of existing law;

2. Unreasonably delays:. urreasenably delayed
a Payment payment of benefits; ; or the
b. Authorization autherizatien for, or receipt of, medical benefits or treatment;

3. Unreasonably underpays unreasenably-underpaid benefits;

4. Unreasonably terminates unreasonabhy-terminated benefits;

5. Intentionally mlsleadsmteﬂtteﬂapry—m’rsted aclaimant as to applicable statutes of limitation, er benefits, or remedies
available to the claimant under the Act A-R-S—Fitte-23-Chapter6 or under this Article Chapter; or

6. Unreasonably i nterferesemﬁeaseﬁabtw-ﬁteﬁered with or obstructs ebstrueted the claimant’s right to choose the claim-
ant’s his-er-her attending physician, except in cases involving a self-insured employer under within-the-meanthg-of
A.R.S. § 23-1070.

B. For purposes of A.R.S. § 23-930, an employer, self-insured employer, insurance carrier, or claims processing representa-
tive is deemed to have committed “unfair claim processing practices’ if the employer, self-insured employer, insurance
carrier, or claims processing representative i-has-either:

1. Unreasonably issues a urreasenabhy-+ssded-any notice of claim status without adequate supporting information in its
possession or available to it;

2. Unreasonably fails urreasenably—faHed to acknowledge or and act reasonably and promptly upon communications
from the commission Cemmission, an unrepresented claimant, or a claimant’s attorney with respect to a claim;

3. Directly advises directiy-advised a claimant not to consult or obtain the services of an attorney; or

4. Communicates eommunicated directly, for an improper purpose, with a claimant represented by an attorney feran
HRpreperpurpese.
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C. A perso eempLamt alleglng bad falth or unfa|r cIaJm process ing practlces( complamant ) shall file a written complaint

be-Hrwy 5 ed COMP he ed-represen ane-fHed with the claims manager of the com-
mweoneemmrssien The complamant or the complamantsauthorlzed representat

ive, shall suqn the complamt A—eepy

D. The compI aint shaII describe the specmc actions of the employer, self insured empI oyer, insurance carrier, or claims pro-
cessing representative, that whieh are alleged to constitute bad faith or unfair claim processing practices. A complaint
form is available upon reguest from the commission.

E. Upon receipt of a complaint under this subsection, the Fhe claims manager of the commission Hrdustrid-Cemmissien
shall ferthwith serve the complaint upon all iterested parties. ang-their-eeunsel.

E.B-If the commission Cemission acts on its own motion under pursdantte A.R.S. § 23-930(A), the claims manager shall
mail anotice of alleged bad faith or unfair claim processing practices to the claimant or the claimant’s attorney and the:

Employer employer,

Self-insured seH-irsured employer,

| nsurance Hasdranee carrier, or

Claims elaims processing representative.

Bl Sl

GE—The person or ent|tv named ina complamt or notlce served under A. R. S. § 23-930 and this Section An-employer-self-
e shall f|Ie W|th the cIa|ms manaqer awrltten

r%ponse to the complamt or not|ce AR s ™
elaims-manager within 30 days after service by the commission GGFHmI'SS'GH of the compI ai nt or notl ce.
H. The person or entity filing a written response shall serve a copy of the response upon the complainant, or the complain-
ant’s attorney, if represented. reeeived-pursdant-te-sabsection{C)-er(B)-of-thistule:
. If the person or entity named in a complaint or notice served under A.R.S. § 23-930 and this Section fails to file a written

response, the commission shall consider Where-ne-written-respensetsfHed-within-30-days; the absence of sueh aresponse
shal-betaken-as adenia of the alegations of the complaint or notice.

J.  Upon receipt of awritten response, or upon the expiration of 30 daysif no response isfiled, the commission Fhe-Coemmis-
sien shall enter an ferthwith-the award as it deems, in its discretion, appropriate under A.R.S. 8§ 23-930(B) or (C).
R20-5-164. Human Immunodeficiency Virus and Hepatitis C Significant Exposure;: Employee Notification;

Reporting; Documentation; Forms

A. An employer Empleyers subject totheptevraon&e# A.R.S. § 23-901 et seq. $+tte—23—ehapter—6—AH%eﬂerRewsed—Stat—

dtes; shall notify its their employees of the requirements of A.R.S. § 23-1043.02 and § 23-1043.03 by posting the commis-

sion Cemmission notice titled entitlted “Work Exposure to Bodily Fluids’-_in a conspicuous place Fhis-retice-shalt-be

censpieuousty-pested immediately next agjaeent to the “Notice to Employees’ notice required under by A.R.S. § 23-

906(D).

A properly posted Fhe “Work Exposure to Bodily Fluids® notice constitutes —when-pested;—shalt eenstitute sufficient

notice to employees of thereguirements-of a primafacie case under A.R.S. § 1043.02(B) and § 23-1043.03(B).

C. Anemployer’'s Fheinsurance carrier, er claims processor, or workers' compensation pool shall provide the “Work Expo-
sure to Bodily Fluids’ notice to the employer. This notice is also available from the commission Eemmission upon
request.

D.B-An employe Empleyers shall make readily available to its employees the commission a-sapply—of Cemmissien form
described in R20-5-106 ferms titled entitted “Report of Significant Work Exposure to Bodily Fluids’. the-centent-of
wh+eh+edeeeﬁbedrm&|bseeﬂe&€9)—An employer’s Fhe insurance carrier, er claims processor, or workers' compensation
pool shall provide the “Report of Significant Work Exposure to Bodily Fluids’ theseferms to the employer. This form is
Fheseferms-are al so avail able from the commission Semmissien upon request.

E.&If an employee sustains +r-the-event-ef asgnlflcant exposure as defined in A.R.S. § 23-1043.02(G) or § 23-1043.03(G),
the employee shall complete, date, and sign a “Report of Significant Work Exposure to Bodily Fluids” form. The
empI ovee or employee’s authorlzed representative shall qlve to the employer the be completed, dated, and signed form.

ative. The employer shall return 1 ene

|

copy of the completed form to the employee or to the empI oyee S authorlzed representative. Nothing in this subsection
IlmltsshaH—leeeehstFuedrteJrkmrt the requwementsto report efreperting an injury or file firg a claim under the Act. pur-

January 5, 2001 Page 41 Volume 7, Issue #1



Arizona Adminigtrative Register

Notices of Proposed Rulemaking

FE—If an emnlovee submrts aemplreyee wrrtten report of a srgnrfrcant exposure to which-isfHed-with an the employer, but

(@

H.

does is not use en the commission Cemmission form titled entitted “Report of Significant Work Exposure to Bodily Flu-

ids”, the employer shall provide the employee with the commission Germmissien form within 5 five calendar days after

from-the receiving the employee'sinitial written employer-sreceipt-of-the report.

The date of the receipt by the employer or its authorized representative of the employee's initia report shall be used to

compute the time period prescribed in A.R.S. § 23-1043.02(B)(2) and § 23-1043.03(B)(2) if: setengas

1. The the-information-contained-nthe initial report contains the information required in the “Report of Significant
Work Exposure to Bodily Fluids’ form, meetsiehereqturememsre# sabseetter{B) or

2. The the employee gives to the employer the completed commission Eemmission form within 10 ten calendar days
after the employee’'s receipt of the commission Cemwissien form.

Failure or refusal by the employer to provide the commission Cemmissien form to the employee shall not be a defense to

aprimafacie claim under pursuantto A.R.S. § 23-1043.02(B) and § 23-1043.03(B).

L& Ininvestigating the circumstances and facts surrounding an employee's report to an the empl oyer of asrgnlfrcant exposure

I~

to bodily fluids under pursaantte A.R.S. § 23-1043.02(C) and § 23-1043.03(C), the employer, or its carrier, or any of-thei

employees, agents or contractors of either the employer or carrier, shall ot drscl oseto any person except as authorized or

required by law, that the reporting employee whe-nad y , Or any witness

or aleged source of exposure, may have or did contract the human |mmunodef|cr ency Vvirus, er acqurred immune defi-

ciency syndrome, or hepatitis C. However, an employer, its carrier or their respective attorneys, may:

1. Direct direct an iavestigating agent to investigate the employe€'s report of significant exposure to bodily fluids, and
gy

2. Communicate esmmunicate with the investigating agent about the conduct and results of the investigation.

Asrequired under the federal Occupational Safety and Health Standard for Bloodborne Pathogens, 29 CFR 1910.1030, an

employer shall pay for the testing required by A.R.S. § 23-1043.02.
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	11. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	Not applicable

	12. Incorporations by reference and their location in the rules:
	None

	13. The full text of the rules follows:
	TITLE 4. PROFESSIONS AND OCCUPATIONS
	CHAPTER 23. BOARD OF PHARMACY
	ARTICLE 1. ADMINISTRATION
	ARTICLE 1. ADMINISTRATION
	R4-23-102. Meetings





	NOTICE OF PROPOSED RULEMAKING
	TITLE 15. REVENUE
	CHAPTER 7. DEPARTMENT OF REVENUE BINGO SECTION
	PREAMBLE

	1. Sections Affected Rulemaking Action
	R15�7�213 Amend

	2. The specific authority for the rulemaking, including both the authorizing statute (general) an...
	Authorizing statute: A.R.S. § 5-402
	Implementing statute: A.R.S. § 5-406

	3. List of all previous notices appearing in the Register addressing the proposed rules:
	Notice of Rulemaking Docket Opening: 6 A.A.R. 4123, October 27, 2000

	4. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: Robert C. Lockwood, Tax Analyst
	Address: Tax Research & Analysis Section Arizona Department of Revenue 1600 West Monroe Phoenix, ...
	Telephone: (602) 542-4672
	Fax: (602) 542-4680
	E-mail: lockwoodr@revenue.state.az.us

	5. An explanation of the rule, including the agency’s reasons for initiating the rule:
	The rule provides guidance in the verification of winning bingo cards. The proposed amendment pro...

	6. Reference to any study that the agency proposes to rely on and its evaluation of or justificat...
	None

	7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable

	8. The preliminary summary of the economic, small business, and consumer impact:
	It is expected that the benefits of the amended rule will be greater than the costs. The amendmen...

	9. The name and address of agency personnel with whom persons may communicate regarding the accur...
	Name: Robert C. Lockwood, Tax Analyst
	Address: Tax Research & Analysis Section Arizona Department of Revenue 1600 West Monroe Phoenix, ...
	Telephone: (602) 542-4672
	Fax: (602) 542-4680
	E-mail: lockwoodr@revenue.state.az.us

	10. The time, place, and nature of the proceedings for the adoption, amendment, or repeal of the ...
	The Department has not scheduled any oral proceedings. Written comments on the proposed rules or ...
	A person may submit written comments regarding the proposed rules by submitting the comments no l...

	11. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	Not applicable

	12. Incorporations by reference and their location in the rules:
	None

	13. The full text of the rules follows:
	TITLE 15. REVENUE
	CHAPTER 7. DEPARTMENT OF REVENUE BINGO SECTION
	ARTICLE 2. GENERAL PROVISIONS
	ARTICLE 2. GENERAL PROVISIONS
	R15-7-213. Verification of Winning Cards





	NOTICE OF PROPOSED RULEMAKING
	TITLE 18. ENVIRONMENTAL QUALITY
	CHAPTER 13. DEPARTMENT OF ENVIRONMENTAL QUALITY SOLID WASTE MANAGEMENT
	PREAMBLE

	1. Sections Affected Rulemaking Action
	R18-13-1201 Amend R18-13-1202 Amend R18-13-1205 Amend R18-13-1209 Repeal R18-13-1210 Amend

	2. The specific authority for the rulemaking, including both the authorizing statutes (general) a...
	Authorizing statutes: A.R.S. §§ 41-1003 and 49-104
	Implementing statute: A.R.S. § 44-1304

	3. A list of all previous notices appearing in the Arizona Administrative Register:
	Notice of Rulemaking Docket Opening: 6 A.A.R. 4450, November 24, 2000

	4. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: Deborah K. Blacik or Martha L. Seaman, Rule Development
	Address: Arizona Department of Environmental Quality Rule Development Section, M0836A-829 3033 No...
	Telephone: (602) 207-2223, (800) 234-5677, Ext. 2223 (Arizona only)
	Fax: (602) 207-2251
	TTD Number: (602) 207-4829
	Name: Barry Abbott, Program Supervisor
	Address: Arizona Department of Environmental Quality 3033 North Central Avenue Phoenix, AZ 85012
	Telephone: (602) 207-2226 or (800) 234-5677, Ext. 2226 (Arizona only)
	Fax: (602) 207-2383

	5. An explanation of the rule, including the agency’s reasons for initiating the rule, including ...
	Overview
	In this proposed rulemaking, the Arizona Department of Environmental Quality (Department) is amen...
	In general, R18-13-1201 through R18-13-1208 were made under the authority of A.R.S. § 44-1304. Th...
	R18-13-1209 and R18-13-1210 were first adopted as an emergency rulemaking. Their purpose was to p...
	Analysis of Individual Rules Proposed for Amendment
	R18-13-1201 lists definitions used in this Article. The rule is being proposed for amendment beca...
	R18-13-1202 provides for notification to the Department of the burial of off-road motor vehicle w...
	R18-13-1202(A) currently provides that the burial of tires method of disposal may only be done fo...
	R18-13-1205 provides that the operator shall file a certification with the Department within 30 d...
	R18-13-1209 establishes the size of the pieces into which a tire must be chopped or shredded to b...
	Since the making of R18-13-1209, A.R.S. § 44-1304 has been amended. The current A.R.S. § 44-1304(...
	R18-13-1210 requires that the landfill operator use waste tires as daily cover according to plan ...

	6. Reference to any study that the agency proposes to rely on in its evaluation of or justificati...
	None

	7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not Applicable

	8. The preliminary summary of the economic, small business and consumer impact:
	A. Rule Identification
	This rulemaking pertains to waste tires, solid waste management, under Chapter 13. It is codified...
	This summary represents the full document.
	B. Explanation of Impacts
	Because this rulemaking removes an earlier time restriction (5 years) for the burial of mining in...
	This rulemaking neither imposes additional compliance burdens upon any entity, nor increased regu...
	C. Small Business Impacts
	Because ADEQ does not anticipate any impacts on small businesses or consumers, no analysis was ne...

	9. The name and address of agency personnel with whom persons may communicate regarding the accur...
	Name: David Lillie
	Address: Arizona Department of Environmental Quality 3033 North Central M0836A, 844 Phoenix, AZ 8...
	Telephone: (602) 207-4436 or (800) 234-5677, Ext. 4436 (Arizona only)
	TTD Number: (602) 207-4829
	Fax: (602) 207-2251

	10. The time, place and nature of the proceedings for the adoption, amendment, or repeal of the r...
	Date: February 8, 2001
	Time: 2:00 p.m.
	Location: Arizona Department of Environmental Quality, Room 1710, 3033 N. Central, Phoenix, AZ 85012
	(Please call (602) 207-4795 for special accommodations pursuant to the Americans with Disabilitie...
	Nature: Public hearings on the proposed rules, with opportunity for formal comments on the record.
	The close of written comment is at 5:00 p.m. on February 9, 2001.

	11. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	Not Applicable

	12. Incorporations by reference and their location in the rules.
	Not Applicable

	13. The full text of the rules follows:
	TITLE 18. ENVIRONMENTAL QUALITY
	CHAPTER 13 DEPARTMENT OF ENVIRONMENTAL QUALITY SOLID WASTE MANAGEMENT
	ARTICLE 12. WASTE TIRES
	ARTICLE 12. WASTE TIRES
	R18-13-1201. Definitions
	R18-13-1202. Burial of Mining Industry Off-road Motor Vehicle Waste Tires
	R18-13-1205. Burial Cell Closure Certification
	R18-13-1209. Definition Repealed
	R18-13-1210. Use of Waste Tire Daily Cover





	NOTICE OF PROPOSED RULEMAKING
	TITLE 20. COMMERCE, BANKING, AND INSURANCE
	CHAPTER 5. INDUSTRIAL COMMISSION OF ARIZONA
	PREAMBLE

	1. Sections Affected Rulemaking Action
	Article 1 Amend R20-5-101 Amend R20-5-102 Repeal R20-5-102 New Section R20-5-103 Repeal R20-5-103...

	2. The specific authority for the rulemaking, including both the authorizing statute (general) an...
	Authorizing statute: A.R.S. § 23-107(A)(1)
	Implementing statutes: A.R.S. §§ 23-908(A) and (B); 23-921(B); 23-961(F); and 23-1043.03(F)

	3. A list of all previous notices appearing in the Register addressing the proposed rules:
	Notice of Rulemaking Docket Opening: 2 A.A.R. 1107, March 1, 1996
	Notice of Formal Rulemaking Advisory Committee: 2 A.A.R. 1109, March 1, 1996
	Notice of Rulemaking Docket Opening: 7 A.A.R. 71, January 5, 2001

	4. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: Laura L. McGrory Assistant Chief Counsel
	Address: Industrial Commission of Arizona Legal Division 800 West Washington St., Suite 303 Phoen...
	Telephone: (602) 542-5781
	Fax: (602) 542-6783

	5. An explanation of the rule, including the agency’s reason for initiating the rule:
	The Industrial Commission, in cooperation with the Workers’ Compensation Rules Advisory Committee...

	6. A reference to any study that the agency proposes to rely on in its evaluation of or justifica...
	None

	7. A showing of good cause why the rule is necessary to promote statewide interest if the rule wi...
	The proposed amendments do not diminish a previous grant of authority of a political subdivision ...

	8. The preliminary summary of the economic, small business, and consumer impact statement:
	The proposed amendments concern primarily rules of procedure governing workers’ compensation clai...
	Changes are proposed to R20-5-113 that permit a workers’ compensation insurance carrier to refuse...
	Changes are proposed to R20-5-128 that limit the charge that physicians, physical therapists, and...
	Changes are proposed to R20-5-130 that permit a worker’s compensation insurance carrier to mainta...
	R20-5-164 conforms the requirements of this Section to the requirements of 29 CFR 1910.1030 by re...

	9. The name and address of agency personnel with whom persons may communicate regarding the accur...
	Name: Laura L. McGrory Assistant Chief Counsel
	Address: Industrial Commission of Arizona Legal Division 800 West Washington St., Suite 303 Phoen...
	Telephone: (602) 542-5781
	Fax: (602) 542-6783

	10. The time, place, and nature of the proceedings for the adoption, amendment, or repeal of the ...
	Date: February 15, 2001
	Time: 1:30 p.m.
	Location: Industrial Commission of Arizona, 1st Floor Auditorium 800 West Washington St., Phoenix...
	Nature: Oral and written comments will be accepted on or before the date set forth in this paragr...

	11. Any other matters prescribed by statute that are applicable to the specific rule or class of ...
	None

	12. Incorporation by reference and their location in the rules:
	United States Abridged Life Tables, 1996, National Vital Statistics Reports, Vol. 47, Number 13. ...

	13. The full text of the rules follows:
	TITLE 20. COMMERCE, BANKING, AND INSURANCE
	CHAPTER 5. THE INDUSTRIAL COMMISSION OF ARIZONA
	ARTICLE 1. WORKER’S COMPENSATION PRACTICE AND PROCEDURE RULES OF PROCEDURE FOR WORKER’S COMPENSAT...
	ARTICLE 1. WORKER’S COMPENSATION PRACTICE AND PROCEDURE RULES OF PROCEDURE FOR WORKER’S COMPENSAT...
	R20-5-101. Notice of Rules; Part of Record; Effective Date
	R20-5-102. Location of Office and Office Hours Repealed
	R20-5-102. Definitions
	R20-5-103. Time for Filing; Computation; Responses to Motions Repealed
	R20-5-103. Location of Industrial Commission Offices and Office Hours
	R20-5-104. Address of Claimant and Uninsured Employer
	R20-5-105. Definitions Repealed
	R20-5-105. Filing Requirements; Time for Filing; Computation of Time; Response to Motion
	R20-5-106. Forms Prescribed by the Commission
	R20-5-107. Manner of Completion of Forms and Documents
	R20-5-108. Confidentiality of a Commission Claims File; Reproduction and Inspection of a Commissi...
	R20-5-109. Admission into Evidence of Documents Contained in a Commission Claims File Microfilmed...
	R20-5-110. Employer Duty to Report Fatality Employer’s Report; Report of Fatality
	R20-5-112. Physician’s Initial Report of Injury
	R20-5-113. Physician’s Duty to Provide Signed Subsequent Medical Reports; Rating of Impairment of...
	R20-4-114. Examination at Request of Commission, Carrier or Employer; Motion for Relief
	R20-5-115. Requests for Out-of-State Medical Treatment Repealed
	R20-5-115. Request to Leave the State
	R20-5-116. Payment of Claimant’s Travel Transportation and Living Expenses of Employee When Direc...
	R20-5-117. Medical, Surgical, Hospital, and Burial Expenses
	R20-5-118. Effective Date of Notices Notice of Claim Status and Other Determinations; Attachments...
	R20-5-119. Notice of 3rd Third Party Settlement
	R20-5-121. Present Value and ; Basis of Calculation of Lump Sum Commutation Awards
	R20-5-123. Rejection of the Act Workers’ Compensation Law
	R20-5-124. Rejection Not Applicable to New Employment
	R20-5-125. Rejection Before an Employer Complies with A.R.S. §§ 23-961(A) and 23-906(D) Prior to ...
	R20-5-126. Revocation of Rejection
	R20-5-127. Insurance Carrier Carrier’s Notification to Commission of Coverage
	R20-5-128. Employer’s Notification to Commission of Coverage Repealed
	R20-5-128. Medical Information Reproduction Cost Limitation; Definition of Medical Information
	R20-5-129. Carrier Carrier’s or Workers’ Compensation Pool Determinations Binding upon its Insure...
	R20-5-130. Arizona Claims Office Location and Function; Requirements of Maintaining an Out-of-Sta...
	R20-5-131. Maintenance of Carrier and Self-insured Employer Claims Files File; Contents; Inspecti...
	R20-5-133. Claimant’s Employee’s Petition to Reopen for Reopening of Claim
	R20-5-134. Petition for Rearrangement or Readjustment of Compensation Based Upon Increase or Redu...
	R20-5-136. Time Within Which Requests within which requests for Hearing Shall hearing shall be Fi...
	R20-5-137. Service of a Request Requests for Hearing Timely Filed
	R20-5-138. Hearing Calendar and Assignment to Administrative Law Judge Judges; Notification of He...
	R20-5-139. Administrative Resolution of Issues by Stipulation Before Filing a Request for Hearing
	R20-5-140. Informal Conferences
	R20-5-141. Witnesses; Subpoena Requests for Witnesses; Objection to Documents or Reports Prepared...
	R5-20-142. In-State Witnesses’ Oral Depositions; In State
	R20-5-143. Out-of State Witnesses’ Oral Depositions; Out-of-State
	R20-5-144. Parties’ Written Interrogatories
	R20-5-145. Refusal to Answer or ; Refusal to Attend; Motion to Compel; Sanctions Imposed
	R20-5-146. Use of Depositions of Answers to Interrogatories Repealed
	R20-5-147. Applicability, Videotape Recordings and Motion Pictures
	R20-5-148. Burden of Presentation of Evidence; Offer Offers of Proof
	R20-5-149. Presence of Applicant at Hearing; Notice of a Parties' Non-Appearance at Hearing; Asse...
	R20-5-150. Joinder of a Power to Join Interested Party
	R20-5-151. Special Appearance
	R20-5-152. Resolution of Issues by Stipulation After the Filing of a Request for Hearing Stipulat...
	R20-5-153. Exclusion of Witnesses
	R20-5-154. Correspondence to Administrative Law Judge
	R20-5-155. Filing of Medical Reports and Non-Medical Reports Into Evidence; Request for Subpoena ...
	R20-5-156. Continuance of Hearing
	R20-5-157. Sanctions
	R20-5-158. Service of Awards and Other Matters
	R20-5-159. Record for Award or Decision on Review
	R20-5-160. Application Petitions to Set Attorney Fees Under A.R.S. § 23-1069
	R20-5-162. Legal Division department Participation
	R20-5-163. Bad Faith and Unfair Claim Processing Practices
	R20-5-164. Human Immunodeficiency Virus and Hepatitis C Significant Exposure;: Employee Notificat...






